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Comprehensive Development B4 - Revelstoke Adventure Park -

Development Area 1 to 6.

Property Overview:

Context

The existing Comprehensive Development B4 (Revelstoke Adventure Park) is in the Greeley area of CSRD

Electoral Area B and was adopted as "Electoral Area 'B' Zoning Amendment (lllecillewaet Development

Inc.) Bylaw No. 851-10" on November 17, 2016.

This application is to update and replace the existing Comprehensive Development B4 CDB4 Development

Areas 1 to 3 and include three additional Development Areas 4, 5, & 6 into Comprehensive Development

B4 CDB4.

The proposed uses of the Development Areas are as follows:

1. Development Area 1 - Activity Main Base Area

2. Development Area 2 - Greeley Meadows

3. Development Area 3 - Hillside, Crown Land Activity Area & Mid Mountain Lodge

4. Development Area 4 - Riverside Hotel & Restaurant

5. Development Area 5 - Park & Open Space

6. Development Area 6 - Campground & RV Park

Property Information

RAP is composed of properties owned by lllecillewaet Development Inc. (as general partner on behalf of

lllecillewaet Development LP (IDLP)).

Private land

The map proceeding table 1 provides an overview of the private land under application.
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4 016777905 LS 16, Sec 33, TP 23, Rl, W6M, KD except parts included

in plan RW36
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lies to the south of the left bank of lllecillewaet river

except:

- Part included in RW DD 12340

- Part included in RW Plan 633A

- Part included in plans 15089 and NEP22512

6 016777883 ThatpartoffractionalLS14,Sec33,TP23,Rl,W6M,KD

which lies south of the left bank of the lllecillewaet,
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City of Revelstoke Water Main

The City of Revelstoke has a water main that runs through the property and is protected by existing right-

of-ways (ROW Plans 35 and 36). The City of Revelstoke's Director of Engineering and Development Services

did not have any concerns during a site visit prior to our 2016 Rezoning and OCP Amendment Application

("2016 Application"), The City asked that IDLP share their construction plans with the City prior to



commencing any work to ensure there are no risks. There exists the possibility to work with the City of

Revelstoke to move and upgrade their existing water line and IDLP intend on furthering these discussions

with the City in due course.

Crown land

IDLP was approved for a 30-year crown land tenure from the Ministry of Forests Lands and Natural

Resources (MFLNR) for the land (257.3 ha) adjacent to I DLP's private land as outlined in the map below in

August 2016. A copy of the Licence of Occupation and Management Plan has previously been sent to the

CSRD Development Services.

Revelstoke Adventure Park Master Plan
Ownership & Tenure
December 5 2018
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Existing Land Use

The land in the proposed new Development Areas 1 to 3 is currently designated as Resort Commercial in

the Official Community Plan and is zoned Comprehensive Development Zone B4 CDB4.

The land in the proposed new Development Areas 5 to 6 is currently designated as Rural Resource in the

Official Community Plan and is zoned Rural Holdings.

As outlined in the map above, 101.4 ha of the land is land privately held by lllecillewaet Development Inc.

(the land-owning entity/general partner of IDLP), and the remaining 257.3 ha is crown land.



IDLP has started preliminary land preparations on the private land in the proposed new Development

Area 2 location. This work included wetland restoration and ditch infilling at an unnamed tributary to the

lllecillewaet River with approval being granted by the MFLNR under a Section 11 (Changes In and About a

Stream, Water Sustainability Act) Approval. Copies of this Approval along with the accompanying

diagrams are included in the Appendix.

Agricultural Land Commission - Agricultural Land Reserve

In September 2014 the ALC approved IDLP's two application for non-farm-use and subdivision with the

Agricultural Land Reserve ("ALR"). The ALC were also consulted and approved IDLP' Comprehensive Development

Rezoning & Official Community Plan Amendment Application Package in 2016 forthe existing Development Areas.

In March 2018 the ALC confirmed that it considers the 'Riverside Hotel & Restaurant' and the 'Park & Open Space'

layout on the new proposed Development Area 4 and 5 consistent with direction provided in September 2017 and

that the ALC has no objection to IDLP proceeding as proposed. Please see the Appendix for a copy of this

confirmation.

The land to be used for Development Areas 6 is also within the ALR. In September 2014 the ALC approved IDLP's

application for subdivision within the ALR. This approval can be seen in the Appendix.

In October of this year, 2018, the ALC approved IDLP's request for a modification to the number of lots and the

relocation of the Campground &RV Park to the new proposed Development Area 6. Please see the Appendix for

a copy of this confirmation.

Description of Proposed Development:

The proposed OCP land use amendments would see a change for the new proposed Development Areas

4 to 6 from Rural Resource to Resort Commercial.

The proposed zoning amendment would see the existing Rural Holdings changed for the new proposed

Development Areas 4 to 6 to be included into the Comprehensive Development Zone B4.

To ensure confidence in our commitment to environmental best practices and creating a well-designed

global tourism destination, in our 2016 Application we prepared proposed Development Permit

Guidelines a copy of which was sent to the CSRD Development Services.

These requested amendments have come about as a result of further works undertaken by IDLP in

conjunction with resort planners - Brent Harley & Associates when taking into consideration

environmental reasons, circulation, ease of access and the functional grouping of attractions and facilities.

As previously mentioned, a "Crown land application for a License of Occupation for Commercial

Recreation purpose" that covers the Crown land was approved bytheMFLNRO in February 2017. For this

application a detailed management plan for the Crown land was developed that describes the proposed

development, including; construction schedule and techniques, environmental and wildlife protection,

transportation/access, fire protection and servicing. Please refer to the full management plan that has

previously been sent to the CSRD Development Services as part of the referral package for further details.



Revelstoke Adventure Park Comprehensive Development Zone B4

This application is made up of modifications to the existing Development Areas and the creation of three

new Development Areas.

Each area has a different focus. Please refer to the map below for an overview of the modified and new

Development Areas. A copy of the old Development Areas is included on page 11.

The key changes to the existing Development Areas have come about due to the relocation of the

Campground & RV Park. This has resulted in the old Development Areas being merged and boundary lines

being adjusted to better align with the Agricultural Land Reserve area.

Development Area 1, the Activity Main Base Area has been re-shaped but remains the same size.

Revelstoke Adventure Park Master Plan
Proposed Development Zones - Proposed RAP Phase 1
Decembers 2016
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Map of Proposed Phase One of the development

Revelstoke Adventure Park Master Plan
Phase 1 Development Plan
December 2018
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Development Area 1-Activity Main Base Area

This area will remain the central hub of the development. It will be the base where visitors register for the

adventure activities of their choice, enjoy food, beverages and retail offerings or participate in unique

adventure amusements activities. Food service and other related commercial activities will occur in these

base area buildings.

Development Area 2 - Greeley Meadows

A main feature of the development will be the creation of a lake that offers surfing on a man-made wave

and swimming and boating opportunities. The main land-based amenities will include multi-use trails,

festival space, stable for horse back riding and a driving range.

Development Area 3 - Hillside, Crown Land Activity Area & Mid-Mountain Lodge

A variety of adventure activities will be offered in the area, including mountain hiking, tree top ropes

courses, ziplining, bungee jumping/sky swing, sight seeing and hiking. The gondola will terminate at the

highest point in the area where the Mid-Mountain Lodge will be found. The Mid-Mountain Lodge will be

a full-service mountain lodge with viewing deck, restaurant, retail shop, function rooms and guest rooms.



Development Area 4 - Riverside Hotel & Restaurant

On the shores of the lllecillewaet River, this development area will include a hotel offering short-term

accommodation for the traveling public.

Development Area 5 - Park & Open Space

Also on the shores of the lllecillewaet River and next to the Riverside Hotel & Restaurant this area will

offer park and open space for the travelling public to enjoy.

Development Area 6 - Campground & RV Park

The main feature of this area will be the Campground & RV Park that will also include yurts. A

festival and special events space for events will also be located here along with other adventure related

attractions.

IDLP is also submitting concurrently with this application a subdivision application to the CSRD and the

MOTI. A map of the proposed parcelization is included below.

Revelstoke Adventure Park Master Plan
Proposed Parcelizstion
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IDLP has also included in our subdivision plan the request to close approximately 1km of Greely Road

starting from the lllecillewaet River bridge. This proposal includes a land swap so that the new road layout

sees the road continue straight down Loeffler Road and turns left to continue east on our private land

adjacent to the railway as per the plan below.

Revelstoke Adventure Park Master Plan
Proposed ParceBzation - Road ROW - Swap Details
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Map of the Proposed Rezoning & Development Areas

Revelstoke Adventure Park Master Plan
Proposed Development Zones
December 5 2018
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Phasing

Table below outlines the proposed phasing, and the main features of the development. Phasing is subject

to change based on market conditions.

Development

Area 1

Development

Area 2

Design and

installation of

infrastructure

and

temporary

buildings

• Full Service Base

Lodge
• Commercial

Recreation

• Adventure

Amusement Rides

• Adventure

Amusement Ride

• Aerial Adventure

Park

• Commercial

Recreation

• Chairlift /
Gondola

• Restaurant

• Pub

• Bike Skills
Park

• Driving

Range

• Stables

• Festival and

Special

• Lake

• Adventure

Amusement

Ride
Expansion

• Recreational

Water

Activities
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Development

Area3

I

Development

Area 4

Development

Area 5

Development

Area 6

• Bungee Facility

• Adventure

Amusement Rides

• Aerial Adventure

Park

• Commercial

Recreation

• Hotel

• Commercial

Recreation

• Open Space

• Commercial

Recreation

• Recreational

Amenities

• Campground

• Festival and

Special Events

Space

• Commercial

Recreation

Events

Space

• Mountain

Coaster

• Aerial

Adventure

Park

Expansion

• Recreational

Water

Activities

• Yurts

• Playground

• Commercial

Recreation

• Train Station

• Chairlift

• Hotel

• Holiday

Cabins

• Campground

• Camping

Yurts

• Spa Facilities

• Pub

• Restaurant

i

I
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Site & Community Impacts

Prior to completing our preliminary design concept and submitting our Crown land tenure application,

IDLP completed several preliminary studies examining the expected benefits and potential impacts of the

Revelstoke Adventure Park.

Preliminary Studies & Permits

To facilitate the development of Revelstoke Adventure Park, IDLP has obtained various permits and

engaged several professionals to conduct various studies and assessments. The existing permits are available

in the Appendix and the studies are available within the Licence of Occupation and Management Plan as

referenced above.

|l|i^le]B—SummagBf||Bljn|i|g^^

Preliminary Study

Traffic Impact Assessment

Collision Review (Supplementary Report)

Queue Lengths at Bridge (Supplementary

Report)

Terrain Stability Assessment

Letter - TSA Correction

Archaeological Assessment

Wildlife Overview Assessment

Letter-Potential Known Impacts on the Greely

Creek Watershed

Wildfire Prevention and Response System

Wildfire Threat Analysis and Mitigation Report

Description

"Traffic Impact Assessment Revelstoke Adventure

Park," EYH Consultants, Vancouver, BC, 2015.

"Collision Review Supplementary Report," EYH

Consultants, Vancouver, BC, 2015.

"Queue Lengths at Bridge Supplementary Report," EYH

Consultants, Vancouver, BC, 2015.

Adam Muddiman, P.Geo., "Terrain Stability Assessment

for Greely Road (Road to Revelstoke Adventure Park),

Revelstoke, BC, Revision #2," Onsite Engineering,

Salmon Arm, BC, 2015.

Adam Muddiman, P.Geo., "Re: Response to MFLNRO

June 27, 2013 letter regarding Application for an

Adventure Tourism License of Occupation, 'Revelstoke

Adventure Park' near Revelstoke, BC," Onsite

Engineering, Salmon Arm, BC, 2013.

lan Cameron, RPCA, "Greely Property Development

Preliminary Field Reconnaissance." Splatsin First

Nation, Enderby, BC, 2012.

Giles Shearing, "Wildlife Overview Assessment:

Revelstoke Adventure Park: Greely, B.C." SEC Shearing

Environmental Consultants, Revelstoke, BC, 2014.

Giles Shearing, "Re: Potential Known Impacts of the

Revelstoke Adventure Park on the Greely Creek

Watershed, B.C." SEC Shearing Environmental

Consultants, Revelstoke, BC, 2015.

Simon Hunt, WFBS, "Wildfire Prevention and Response

System." Spark Solutions Ltd., Revelstoke, BC, 2015.

Simon Hunt, WFBS, "Wildfire Threat Analysis and

Mitigation Report: Revelstoke Adventure Park: Greely,

B.C." Spark Solutions Ltd., 2015.
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Recommended Wildfire Development Guidelines

Letter-Road Maintenance Plan

Geotechnical Report on Bluffs

Riparian Areas Regulation Report

Kelly Johnston, RPF, "Revelstoke Adventure Park

Recommended Wildfire Development Guidelines."

Wildland Professional Solutions, Penticton, BC, 2015.

Adam Muddiman, P.Geo.,"Re: Road Maintenance Plan

for proposed road to proposed Revelstoke Adventure

Park," Onsite Engineering, Salmon Arm, BC, 2015.

Onsite Engineering.

"Riparian Areas Regulation: Assessment Report,"

Azimuth Forestry and Mapping Solutions, Revelstoke,

BC, 2012.

Table 4 - Summary of Approved Permits, Preliminary Studies & Applications in Progress

Existing Permits

Al
A2

A3
A4
A5

A6

Investigative Use Permit

Agricultural Land Commission Non-Farm Use

and Subdivision Permit, Proposed Hotel

Site Approval, Modification to Non-Farm

Use and Subdivision Permit Approval

CP Rail Private Crossing Agreement

Sand and Gravel Permit

Crown land Tenure for License of Occupation for

Commercial Recreation

Section 11-Approval

Applications in Progress

Water Licence Application

Commercial Access Permit

New Studies

A7 ! Memorandum - Environmental

I Opportunities for Relocating Greely Road

i Outside the lllecillewaet River SPEA

Land File #4405329

File #53546

File#X-MOUN-119-46-F

#G-5-302 (Private Land)

Land File #4405329

Changes In and About a Stream - Water

Sustainability Act - Section 11 - Approval

Ministry of Forests Lands & Natural Resources

Operations

Ministry of Transportation and Infrastructure

Giles Shearing, "Environmental Opportunities

for Relocating Greely Road Outside the

lllecillewaet River SPEA", SEC Shearing

Environmental Consultants, Revelstoke, BC,

2018.

Economic Impact

Although traffic on the Trans Canada Highway doubles during the summer months, the number of

overnight visitors in Revelstoke does see a corresponding increase. RAP will serve to increase Revelstoke

and its surrounding areas'appeal as a four-season destination and encourage overnight stays during these

summer months.

15



RAP will directly create more than 250 jobs in the community. This number only reflects the operational

needs of the Park and does not include the jobs that will be created during the various construction phases

and in the administrative office. Working with RMR, we hope to attract and retain qualified employees

by offering employment opportunities during the summer creating year-round employment. RAP will be

committed to hiring, training and developing talent.

During the construction phase IDLP intends to work with local businesses and hire locally when possible.

When consideringthe total economic impact of RAP, the sum of direct, indirect, and induced effects within

the region should be considered:

Direct Effects:

• Increased sales in hotel, restaurants and retail outlets results in; increased payments for wage

and salaries, supplies and services associated with increased business.

Indirect Effects:

• Increased business for those that supply supplies or services to local tourism businesses.

Induced Effects:

• Increased household spending directly or indirectly as a result of tourism spending.

Enivronmental Protection

Wildlife Habitat
SEC Consultants were retained in the fall of 2013 to conduct a wildlife overview assessment of the

proposed project area. As referenced in SEC's report, the property sustains wildlife habitat but with

adequate preplanning and integration and implementation of impact avoidance mitigation strategies,

impacts to wildlife associated with RAP can be avoided and/or reduced. IDLP acknowledges that their

guests' experience relates directly to their experience within the natural environment. Working closely

with QEPs and environmental regulators, IDLP intends to integrate this project with the integrity and

value of the natural environment.

Greely creek watershed

IDLP retained SEC to study the potential impact of RAP on the Greely Creek Watershed. SEC prepared a

report detailing the findings. SEC concluded that "all recreation activities proposed for RAP are to occur

within encompassing lands (i.e., private land and Crown tenure land held by the proponent) and therefore

do not pose an intrinsic risk to the watershed." SEC found two potential risks to the watershed attributed

to RAP: the risk of wildfire and human access. The report presents ways to mitigate both risks such that

they are deemed insignificant, including developing a wildfire strategy, which is now complete, and a plan

to retain existing natural buffers, along with other impact mitigation strategies.

Storm water run off & treatment

The development will be designed and constructed to minimize storm water impacts by using appropriate

materials and design. Storm water will be treated on-site through infiltration with storm trenches

along roads and pathways and storm ponds where appropriate.

16



Riparian Area Regulation

All work performed adjacent to or planned for within the Riparian Assessment Area (RAA) will do so in

compliance with the provincial Riparian Areas Regulation (RAR) and the CSRD's development permit

guidelines. IDLP has been working closely with Enkon Environmental Limited to ensure attractions and

facilities are in compliance with these regulations, streamside protection and enhancement area

boundaries and setbacks and the Water and Sustainability Act and Regulation.

Works in and about streams

Adhering to the regulations outlined in Section 9 of the provincial Water Act, pertaining to changes in

and about a stream. Notification or Application for Approval will be submitted as required. The BC Ministry

of Environment's "Standards and Best Practices for Instream Works" will be used as a guide, and a QEP

will be retained to ensure compliance with permitting and monitoring.

As detailed above, IDLP has started preliminary land preparations on the land in the existing Development

Area 2. This work included wetland restoration and ditch infilling at an unnamed tributary to the

lllecillewaet River with approval being granted by the MFLNR under a Section 11 Approval. Copies of this

Approval along with the accompanying diagrams are included in the Appendix.

Visual impacts

Visual impacts are not anticipated as a result of nominal tree clearing. Lighting will be designed to direct

light where and when it is needed rather than toward the sky, decreasing its impact on wildlife.

Access

Trans-Canada Highway

To access CD B4, guests travel east from Revelstoke on the Trans-Canada Highway to Greely Road. At the

request of the Ministry of Transportation, a traffic impact assessment was completed in accordance

with the terms of reference established by the Ministry of Transportation. The study was completed by

professional engineers at EYH Consultants.

During the finatization of this assessment the Ministry has concluded that: "A westbound left turn be

installed when RAP is open for business. The left turn lane should be designed in consultation with the

Ministry for requirements and standards." The highway design completed by our engineers McElhanney

Consulting Services Ltd was agreed on and accepted by the Ministry of Transport in March 2018. More

recently, IDLP in conjunction with McElhanney Consulting Services Ltd has been considering a revised

intersection concept which would lessen the necessity for construction works to take place on the Trans-

Canada Highway.

As additions to the traffic impact assessment, the Ministry also requested a collision review and a review

of queue lengths at the bridge on Greely Road over the llledllewaet River. There were no significant

findings in the collision review. The Ministry did not raise any concerns with the single-lane access bridge

over the lllecillewaet River but did request the review be conducted to demonstrate that the single-lane

operation would be acceptable. EYH has completed this analysis and concluded that: "the current

arrangement for the bridge is sufficient to accommodate the traffic generated by the proposed Revelstoke

Adventure Park."
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Transportation From Revelstoke

To facilitate access to RAP, IDLP intends to work with a local shuttle service to provide transportation for

locals and visitors to and from Revelstoke.

Safety

Fire Smart Assessment

The initial completion of the "FireSmart Assessment" indicates that the wildfire hazard for our

development is low.

IDLP engaged Spark Solutions and Wildland Professional Solutions to develop a number of reports and

plans to be used by IDLP to prevent and respond to wildfires. The following reports can be found in the

contained within the Management Plan previously sent to the CSRD Development Services.

• "Wildfire Prevention and Response System"

• "Wildfire Th re at Analysis and Mitigation Report"

• "Revelstoke Adventure Park Recommended Wildfire Development Guidelines"

"Wildfire Prevention and Response System" is designed to be a fire preparedness reference to all staff

and contractors working on the property. It outlines prevention, preparation, and fire suppression

methods. The "Wildfire Threat Analysis and Mitigation Report" uses the standards presented in"Wildland

Urban Interface Wildfire Threat Assessment in British Columbia" to assess the wildfire threat at RAP.

Wildfire threat exists throughout the property at varying levels, but several factors combine to reduce the

overall risk: the area's infrequent history of wildfires, the fact that the property is north-fadng (and thus

retains moisture), and the composition of the forest (Interior Cedar Hemlock, which has low burn

probability).

Based on the relevant findings, wildfire threat mitigation strategies are provided within the "Wildfire

Threat Analysis and Mitigation Report". It contains general threat mitigation strategies and offers other

recommendations specific to RAP. Suggestions include continuing to participate with the City of

Revelstoke and Area Community Wildland Fire Protection Committee, and to consider working with the

City of Revelstoke and RMR to construct a firebreak.

"Reveistoke Adventure Park Recommended Wildfire Development Guidelines" describes the preliminary

recommended wildland-urban interface fire development guidelines that should be considered in the

planning and development of RAP. The guidelines are specifically focused on mitigating the general

wildfire threat to the facilities and the individual values at risk within the development. Each guideline

topic is addressed by providing an overview of the wildfire risk and is followed by appropriate

recommendations to reduce RAP'S wildfire risk and increase public and first responder safety.

Fire Protection

Preliminary conversations were had with Kenn Mount, the former CSRD Regional Fire Chief in 2016, and a fire

service protection agreement will be developed in conjunction with the regional fire team prior to construction

commencing.
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Emergency Services

RAP will employ trained first aid attendants, who will be the first to respond to any medical emergencies at

the park. As part of the medical emergency response plan, procedures will be established with BC

Ambulance Services, IHA, Queen Victoria Hospital in Revelstoke, and the local medical clinics.

Utilities

Power, Electrical, and Telecommunications

IDLP has been given the appropriate approvals for power from both CP Rail and BC Hydro. Local contractor

Canyon Electric installed the transformers and switches in the summer of 2016.

Source of Water

IDLP will comply with the Drinking Water Protection Act & Regulation and the B.C Health Act. There is one

unnamed creek that runs through the development zones. A Water Licence Application has been

submitted to FrontCounter BCto obtain rights to access this stream/creek for commercial purposes.

A Drinking Water Operating Permit will be obtained from the Interior Health Authority (IHA), and an IHA-

approved water system will be engineered.

As an alternative, IDLP has an existing agreement for water consumption with the City of Revelstoke to

access their treated water. The existing agreement is for agricultural purposes, and IDLP intends on further

discussing the possibility of altering this existing agreement to allow for commercial use with city officials

and the engineering department.

Sewage Disposal

IDLP will comply with the B.C Sewage System Regulation and the B.C Health Act. Early phasing, prior to

built structures being completed, will see the installation of portable washrooms. Arrangements will be

made with a provincially licensed sewage disposal facility. When buildings are constructed, such as the full

service base lodge, holiday cabins and hotel, an IHA and/or Ministry of Environment approved septic

system will be professionally designed and installed.

Recycling and Refuse Disposal

A contract with a local waste removal company will be established to ensure waste is removed from the

property on a regular basis, and Bear Aware principles will be adhered to.

Archaeological Sites
A Preliminary Field Reconnaissance (PFR) was conducted by the Splatsin First Nation to assess if there are

any potential archaeological sites in the proposed development area or if any further archaeological field

studies are required. The proposed tenure area was deemed to have "low archaeological potential" and

"no further archaeological work is recommended."
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Development Principals

IDLP have drafted development principals that will guide and inform the development of the Revelstoke

Adventure Park to ensure high environmental standards and design that will enhance the adventure park,

making it an important tourism destination in BC and in the region.

The guidelines include:

• Protecting wildlife and retaining the natural landscape are central to the success of the

development. To facilitate this, IDLPwill:

o Retain the natural landscape and integrate the natural environment into the

development's design.

o Ensure building siting, layout, and design will create and enhance views of natural

features and landscapes.

o Minimize the impact of the development on wildlife movement by providing buffer space

between the development and adjacent wildlife corridors.

• Create buildings with High Environmental Performance standards (Passive House, LEED, etc.), that

incorporate natural building materials, such as felled trees, found on site.

• Buildings and amenity areas will be of a high-quality that consider local climatic and cultural

influences to create buildings and amenity space that is reflective of place and will enhance the

Revelstoke Adventure Park as a global tourism destination.

• Adhere to best management practices in the following guides published by the Province:

o "Develop with Care 2014: Environmental Guidelines for Urban and Rural

Land Development in British Columbia"

o "Environmental Best Management Practices for Urban and Rural Land Development"

o "Wildlife Guidelines for Backcountry Tourism/Commercial Recreation in BC"
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Proposed Development Zone Maps

Revelstoke Adventure Park Master Plan
Proposed Development Zones- Proposed RAP Phase 1
December52018

2S5 ' 510

1:12.500
iMetera ^A.

Ltfltnd
EiWBnnu PropostdOenIopmintZon

!t=nc3IriPx(c!Dtcn ^•pnctactZa-t.

C3n".~r,l

.ft[\ ^VBHA
Hariey&Assodai

RtvelstokeAdv-ntur* Park 4-1 D05 Alpha Lake Road

UleuKewaetDevetopmentLP Wfetier, BC.VOM 1BI
Revelstoke. BC, VQE 250 ?4 B32 7002
(250) 837.7442 bha@brenBiaitey.com

21



d
-0
0

n>

Q
m



Agrkulfurat Land Commission
133-4940 Canada Way
Burnaby, British Columbia V5G 4K6
Tel; 6&4 6607000
Fax; 604 660-7033
www.alc.gov-bc.co

September 4,2014 ALC File: 53546 (Non-farm Use)
ALC FUe: 53547 (Subdivision)

R.G. (Bob) Holtby
2533 Copper Rkige Drive
West Ketowna, B.C. V4T 2X5

Dear Mr Holtby:

Re: Apollcation #53546 for Non-farm Use in the Aaricuttural Land Reserve (ALRt
ApRllcation #53S47ior Subdivisjon in thfi AgiicyIturaLLan^Resery® <ALRl

The Agricultural Land Commission (the "Commission") has combined both of these applications
uncter one s?t of mitiutes with a separate resolution for each proposal. Please find attached the
Minutes of Resoiutions #254/2014 & #255/2014 as it relates to applications #53546 and #53547
respectively. As agent, it is your responsibility to notify your cl1ent(s) accordingly. The
Commission has also attached a sketch plan depicting the decision.

As It relates to application ^53547, please send two (2) copies of the final survey ptan to this
office. The Commission will then authorize the Registrar of Land Titles to accept registration of
the plan.

Further correspondence with respect to this application is to be directed to Ron Wallace
(Ron.Wattace@gov.bc.ca).

Yours truly,

PROVINCIAL AGRICULTURAL LAND COMMISSION

P6r:

Colin J. Fry, Chief Tribunal Officer

Erictosure: Minutes of Resolution #254/2014 & #255/2014

r

ec: Columbia-Shuswap Regional District (File: LC2487B)

53548 & 53547 d-}



MINUTES OF THE PROVINCIAL AGRICULTURAL LAND COMNHSSION

A meeting was held by the Provincial Agricultural Land Commission on May 28,2014 at
the offices of the Commission located at #133 - 4940 Canada Way, Burnaby, B.C. as it
relates to the Applications #53546 and #53547.

COMMISSION MEMBERS PRESENT:

Richard Buliock Chair
Jennifer Dyson Vice-Chair
Gordon Gillette Vice-Chair
BertMiles Commissioner
Jim Johnson Commissioner
Jerry Thibeault Commissioner
LudHe Dempsey Commissioner

COMMISSION STAFF PRESENT:

Ron Wallace Planner
Coiin Fry Chief Tribunal Officer

PROPOSAL (Submitted pursuant to sections 20(3) and 21(2) of the AgnwHwQi Land Commission Act)

The proposal is both to:

• (Submitted pursuant to sections 20(3) of the ALC Act; ALC Application 5354S)
To develop the subject properties into a comprehensive resort commercial destination as
outlined in the application proposal. The land proposed for Non-farm use lies south of
the railway tracks and totals approximateiy 47 ha of the six privately ownect properties.

' The Crown land under application would use approximately 9.9 ha of ALR for Non-farm
use.

• (Submitted pursuant to sections 21(2) of the ALC Act: ALC Application 53547)
The proposal is to subdivide 21 new lots on the portion of the properties lying south of
the illecillewaet River and north of the CPR main line. The new lots are proposed to be

- '-•1.0 ha and to be used as rural residential hobby farms.

A report entitled An Opinion on an Application forNon-farm Use (the "Agroiogjst Report") was
submitted by R.G. (Bob) Holtby, P,Ag. forthe applicant dated June 29, 2013. This report
provided an overview of the application and an opinion on its impact to agriculture.

PROPERTY INFORMATION:

Parcel One

Pwnw; Hteciliewaet Developments Inc.

Legal: PIP: Oie-775-988

Minutes of Resolution #254/2014 & ^255/2014 - ALC Appiic^tlon #53546 & #53547
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Legal Subdivision 4, Section 3, Township 24, Range 1, West of the 6th Meridian,
Kootenay District, Except Parts Included in RW Plans 633A and 15088 arid Plan
NEP22512

Location: Reveisfoke

Size: 14.6 ha (14.6 ha in the ALR)

Parcel Two

Owner: lllecilfewaet Devefopments Inc.

Legal; PfD: 016-777-751
That Part of Legal Subdivision 3, Section 3, Township 24, Range 1, West of the 6*
Meridian. Kootenay District, Which Lies West of a Line Parallel to and 5 Chains
Distant from the Westeriy Boundary. Except Parts included in RW Plans @3AA and

.15088

Location: Revelstoke

Size: 3.6 ha (3.6 ha in the ALR)

Parcel Three

Owner: lEIecillewaet Developments Inc.

Legal". PIP: 018-522-475
That Part of the Southeast % Section 4, Township 24, Range 1, West of the 6th
Meridian, Kootenay District, Which Lies to the South of the Left Bank of the
Hlecittewaet River, Except (1) Part tnciucted in RW DD 12340, (2) Part Included in
RW Plan 633A, and (3) Part Included in Plans 15089 and NEP22512

Location: Revefstoke

Stee: 16.1 ha (16,1 ha in the ALR)

Parcel Four

Oftner: llledltewaet Developments Inc.

Leflal: PIP: 016-777-883
That Part of Fractional, Legal Subdivision 14, Section 33, Township 23, Range 1,
West of the 6th Meridian, Kootenay District, Which Lies South of the litecillewaet
River, Except Parts Included in RW Plans 633A and RW 35

Location: Revelstoke

Size: 12.1 ha (1,8 ha in the ALR)

Parcel Fh/e

Minutes of Resoiution #254/2014 & 3?1255/2014 - ALC Appiication ^53546 &#5354?
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Owner:

Legal?

IHecitiewaet Developments Inc.

PIP: 016-777-891
Legal Subdivision 15, Section 33, Township 23, Range 1, West of the 6th Meridian,
Kootenay District, Exc&pt Parts Included in RW Plans 633A and RW 35

Location: Revetstoke

Size: - 15,91 ha (13.3 ha in the ALR)

Parcel Six

Owner: llledliewaet Developments tnc-

Legal? Pia 016-777-905
Legal^ubcBvistonie Section 33. Township 23, Range 1, West of the 6th Meridian,
Kootenay District, Except Parts Included in Plan RW 36

Location: Revelstoke

Size: . 16.3 ha (12.7 ha in the ALR)

SfTE INSPECTION

A siteinspection was conducted on May 8, 2014 at the subject property. Those in attendance
included the Commissioners Miies and Johnson, ALC staff Ron Wallace, applicarrts Jason Roe
and Cara Armstrong and agent Bob Holtby.

It was noted the subject land is located approximately 8 km east of the City of Revelstoke and is
aceessed from the Trans-Canada Highway by Greeiy Road, which crosses the IHecHIewaet
River and the GPR main line which runs easVwest The subject properties are part of a narrow
valley between large mountains to the south and to the north,

The portion of the subject land south of the railway line is relatively large and fiat (and was
noted to have been previously used forforage crops associated with a beef cattle operation).
However the land has limited agricultural potential due mostly to the lack of adequate sunlight
caused by shading from the adjacent mountains to the south,

It was jnciScated by the applicant that the proposed development of the 'adventure parkfaciftty'
would be for uses not requiring significant buildmg infrastnjcture on the ALR portion of the land,
and that should the non-farm use development be seated back, agricultural use could easify be
re-established on the Eand.

The area proposed for subdivision is located between the IfiedHewaet River and the CPR main
line. Leoffer Road intersects with Greely Road just south of the bridge and provides access to
the prQposed lots east of Greely Road, The proposed 4 lots to the west of Greefy Road would
be accessed from the newly dedicated road adjacent to the CPR right-of-way.

Minutes of Resolution #254/2014 & ^255/2014 - ALC Appiication #53546 & #53547
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Section 14(2) of th® Agn'cufturaf Land Commission Act provides that a member of the
ComnTlssion who was not present at a meeting to determine an application or other matter may
vote on the application or matter only if a summary of the meeting is given to the member before
the vote. Commissioners Miles and Johnson gave a verbal summary of the site inspection and
provided a Site fnspectfon Report to all Commission members recordeci above.

LEGISLATIVE CONTEXT FOR COMMISSION CONSIDERATION

Se&tion 6 (Purposes of the commission) of the AgricuKwal Land Commission Act states:

6' The following are the purposes of the commisston:

(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other communities of

interest; and
(c) to encourage local governments, first nations, the government and its agents to enable

and accommodate farm use of agricultural land and uses compatible with agriculture in
their plans, bylaws and policies.

COMMISSION CONSIDERATION

After considering the information the Commission concluded as follows:

1. In-assessing agricultural capability, the Commission refers in part to agricuttural capability
mapping and ratings. The ratings are interpreted using the Canada Land Inventory (CLI),
'Soil Capability Classification for Agriculture' system.

The improved agricultural capability ratings identified on Canadian Land Inventory (CLI)
map sheet 82M/1 for the subject property are Class 3, Class S and Class 7 (4:3M-5PM"
71W) and (7:7TP - 3:5PM).

Class 3 - iand is capable of producing a fairly wide range of crops under good management
practices. Soil and/or climate limitations are somewhat restrictive.

Class 5 - land is capable of production of cultivated perennial forage crops and specially
adapted crops. Soil and/or climate conditions severely limit capability,

Class 7 - land has no capability for soil bound agriculture.

The limitmg subdasses associated with this parcel of land are M (moisture deridency), P
($toniness), I (inundation), W (excess water) and T (topographic ilmitations).

• With regard to the Agrologist Report provided by Bob Hoftby, P.Ag., he too determined
that the agricultural capability of the subject lands would be limited "given the shading
from the mountains to the south of the parcel."

Conclusion:
The subject property has marginal agricultural capability.

Minutes of Resolution ^254/2014 & #255/2014 - ALC Applioatton #53546 & ^53547
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2. In-adciition to the subject site's limited agricultural capability, the Commission noted that its
locatton - approximately 8 km east of the City of RevetstoKe and amid a mountainous area
- is relatively isolated from other significant agricultural enterprises and away from any
large population centre. As such the Commission believes the subject site's suitability for
agricultural is also limited.

Conclusion:
The subject property has limited agricuitural suitability.

IT WAS
MOVED BY: Commissioner Johnson
SECONDED BY: Commissioner Thlbeault

THAT the proposal for subdivision and to develop a comprehensh/e resort commercial
destination be approved.

AND THAT the approval is subject to:

1. The subdivision be in substantial compliance with the plan submitted with the application;
2. The commercia) resort development be in substantial comptiance with the plan submitted

with the application;
3. The subdivision plan (for application #53547) must be completed within three (3) years from

toe date of th® letter communicating this decision; and
4. The deveiopment of the proposed resort commercial facility (for application #53546) must be

commenced within three (3) years from the date of the letter communicating this .decision.

AND FINALLY THAT this decision does not relieve the owner or occupier of the responsibility to
comply with applicable Acts, regulations, byiaws of the local government, and decisions and
orders of any person or body having jurisdiction over the land under an enactment.

CARRIED
Resolutions #264/2014 & #255/2014

Minutes of Resoiutson #254/2014 & #255/2014 - ALC Ap{siica8on ^53546 & ^53547



Agricultural Land Commission
133-4940 Canada Way
Burnaby, British Columbia V5G 4K6
Tel: 604660.7000
Fax: 604 660-7033
www.atc.gQv.bc.ca

March 1,2018
ALC File: 53546

Jason Locke
Black Tie Properties
PO Box 2790
122 Mackenzie Ave
Revelstoke, BC
VOE 2SO

Via E-mail

Re: Proposed Site Plan for Hotel

Thank you for meeting with the Agricultural Land Commission (ALC) staff (Feb. 28, 2018) at the
ALC office and for submitting a copy of the proposed 1 ha hotel site plan in the Agricultural Land
Resen/e (ALR) permitted by ALC Resolutions # 254/2014 and #255/2014. It was helpful to
discuss the challenges that you were having with respect to the development of the RV park
also approved by the aforementioned resolutions

This is to advise that the Agricultural Land Commission (ALC) considers the proposed hotel
layout as shown on the attached plan as consistent with direction provided in September 2017.
The ALC has no objection with you proceeding as proposed based on the attached site plan
(subject to local government approval).

In addition the ALC confirms that should you wish to concurrently amend the development
footprint for the RV park and the development zoning boundaries a new non-farm use
application would be required.

If you have any further questions, please contact the undersigned.

Yours truly

PROVINCIAL AGRICULTURAL LAND COMMISSION

^l^L^ ^^

Martin Collins, Director of Policy and Planning

Enclosure: Site Plan

ec: Columbia Shuswap Regional District
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ALC
Agricultural Land Commission
201 -4940 Canada Way
Burnaby, British Columbia V5G 4K6
Tel: 604660-7000
Fax: 604660-7033
www.alc.gov.bc.ca

October 19, 2018

Jason Roe
DELIVERED ELECTRONICALLY

Reply to the attention of Celeste Barlow
ALC Application: 53546 & 56547

Dear Mr. Roe:

Re: Modifications to Resolution #255/2014 and Resolution #254/2014

The Agricultural Land Commission (the "ALC") is in receipt of your May 23, 2018 and
July 12, 2018 email which proposes to:

• Modify to the number of lots approved for subdivision by Resolution #255/2014;
and

• Relocate components of the non-farm use approved by Resolution #254/2014.

Each approval will be addressed separately below.

Resolution #255/2014

By Resolution #255/2014 the Commission approved lllecillewaet Developments Inc. (the
"Applicant") to subdivide 21, one (1) hectare lots off of six properties for the purpose of
developing rural residential hobby farms. In your May 23, 2018 correspondence you
propose to modify the approved 21 lot subdivision to a 14 lot subdivision following a
required environmental assessment.

This is to advise that the ALC considers the attached Schedule A: Site Plan, dated May
23, 2018 and titled "Revelstoke Adventure Park Master Plan Concept Plan - Subdivision
(14 lots)" to be in substantial compliance with Resolution #255/2014. The ALC has no
objection with you proceeding as proposed based on the attached Schedule A: Site Plan
(subject to local government approval).

Resolution #254/2014

By Resolution #254/2014 the Commission approved the Applicant to develop a
comprehensive resort commercial destination on six properties over 47 ha. In your July
12, 2018 correspondence you propose the move the approved 212 unit campground/30
yurts to another location on the property as noted on the attached plan.

This is to advise that the ALC considers the attached Schedule B: Site Plan, dated
March 2018 and titled "Revelstoke Adventure Park Master Plan Preferred Concept" to be
in substantial compliance with Resolution #254/2014. The ALC has no objection with you
proceeding as proposed based on the attached Schedule B: Site Plan (subject to local
government approval).



ALC
Agricultural Land Commission
201 - 4940 Canada Way
Burnaby, British Columbia V5G 4K6
Tel: 604660-7000
Fax: 604660-7033
www.alc.gov.bc.ca

Please direct further correspondence with respect to this inquiry to Celeste Barlow at
ALC.Okanagan@gov.bc.ca.

Yours truly,

Celeste Barlow, Land Use Planner

Enclosures: Schedule A: Site Plan
Schedule B: Site Plan
Email Correspondence

Co: Columbia Shuswap Regional District (File: LC2487B)



(Schedule A: Site Plan

Revelstgke Adventure Park Master Plan
Concept Plan - Subdivision (14 lots)
May 23 2018
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[Schedule B: Site Plan |

Revelstoke Adventure Park Master Plan
Preferred Concept
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PROVINCE OF BRITISH COLUMBIA
MINISTRY OF ENERGY AND MINES

SAND AND GRAVEL PERMIT
APPROVING WORK SYSTEM AND RECLAMATION PROGRAM

(Issued pursuant to Section 10 of the Mines Act R.S.B.C. 1&96, C.293)

Permit: G-5-302 Mine No. :1630511

Issued to: lllecillewaet Development Corp.

PO Box 963
Revotetoke BC VOE 2SO

for work located at the following property:

Greely Farms Pit
LS 14, Sec.33, T 23, Rgl, W6M

This approval and permit is subject to the appended conditions.

Issued this 9th day of January in the year 2012.

Al Hoffman, P.Eng
Chief Inspector of Mines
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Dale: October 17.2018 File: 76910-20/A4-7077

Jason Row

Black Tie Properties
122 MacKenzie Avenue
PO BOX 2790
Revelstoke BC VOE 2SO
Sent via email to: (jroc^7).blklie.ca)

Dear Jason Roe:

Re: Section 11 Approval - Unnamed Tributarv to the Illecillcwaet River - Wetland

Restoration and Ditch Infilline

For reasons set out in the enclosed Engineer's Order. Water Stewardship Division has deemed

it appropriate to amend the above Approval.

The original Approval Document and a copy and this Engineer's Order should be kept at the
work site so it can be shown to a Ministry official upon request.

Please note that you have agreed to hire an archaeologist to perform Non-Permit

Archaeological Monitoring during all ground disturbance activities.

It'you have any questions regarding this order or inquiries concerning water stewardship,
please contact Benjamin Cross at (250)354-6340.

Yours truly,

loin Cummings, P. Ag.

Assistant Water Manager

Attachment

Minisin* of Forests, Uinds, NrtturAt

Resource Operations ,mtl Rural

Development -

Waicr Sii.'w.irJship

Kootcruv BuurKhrv
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NL'|S.IH IX: Vtl,4K<

Trliplu m: 250-VS4-613.1

1-jcsimilL.: 25H-154-6-U2

Wfbsilc: •,.,'vu rni ..•.,v.l'c.r;)Av.-L)/



ec: Cory Legebokow. Habitat Officer, Ministry ofFLNRORD,
(Cop/,Le.ecbokow@gov.bc.ca), (Revelstoke)

Sheila Crombie, Natural Resource Officer Supervisor, Compliance and Enforcement
Branch, Ministry ofFLNRORD, (Shcila.Crombie@gov.bc.ca). (Revelstoke)
Ryan Preston, Enkon Environmental Ltd.. Crprcstonfa),env.enkon.com)
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ORDER

WATER SUSTAINABILITY ACT

SECTION 26

File Number A4-7077

Having determined that no one's rights are likely to be detrimentally affected by this Order,

the above noted approval document is amended as follows:

Clause (D) The works authorized shall be completed on ur before October 31. 2019.

Dated at Nelson this 17l" day of October 2018.

Tom Cummings, P. Ag.

Assistant Water Manager

Ministry ofForcsis, Lands, Natural \V;uur SitW.inJship Miilim'yi.nc.ition \Jtlrcss; TrlLphonf: 250 .154 6,113

Resource Operations and Rural Konlcn;!;' Bountl.iry •101- .W \'icn>ri:i Stn'ci I'',n^itti!lr: 2511-^54-ft.VU

Development NrlsonBC \'1),-IK3 Wi.'bsitr; \i n'\i .1 iiv ff i\ .hr.c.i/u si
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File: 76910-20/A4-7077
November 7, 2017

Jason Roe

Black Tie Properties
122 MacKenzie Avenue
PO BOX 2790
RevelstokeBC VOE2SO
Sent via email to: (iroe(%blktie.ca)

Dear Jason Roe:

Re: Section 11 Approval - Unnamed Tributary to the Illecillewaet River - Wetland
Restoration and Ditch Infilling

Approval for the above has been granted, and the approval document verifying this is
attached.

This Approval or copy of it should be kept on the work site so that it may be shown to a
Ministry official upon request. Not having a copy of this document at the worksite is an
offence under Section 106(3)( k) of the Water Sustainability Act.

As agreed to by the applicant, and detailed in Clause (F), a riparian area restoration planting
plan shall be submitted for approval to the Water Manager and the Habitat Officer prior to
beginning any riparian restoration work. Also, as specified in Clause (G), all revegetation
work must comply with the guidance contained in the report "Riparian Areas Regulation
Guidelines for Brownfleld Sites, Appendix 4: Revegetation Guidelines for Brownfield sites",
which is available at http://www2.gov.bc.ca/assets/gov/environment/plants-animals-and-

ecosvstems/fish-fish-habitat/riparian-areas-

regulations/rar reveg guidebk sept6 2012 final.pdf.

Permission for installing works on lands, right of ways, or roadways which are under the
jurisdiction of any government agency, must be obtained from the agency concerned. This

approval does not supersede or alleviate requirements or permissions required by the

Columbia Shuswap Regional District.

Page 1 of 2

Ministry bf Forests, Lands, Natural

Resource Operations and Rural

Development

Koo tenay-B oundar}^

Water Management

Mailing Address:

401-333 Victoria Street

Nelson BC V1L 4K3

Telephone: 250 354-6333

Facsimile: 250 354-6332

Website: www.env.eov.bc. ca/wsd



If you have any questions or concerns regarding this Approval, please contact Ben Cross,

Water Stewardship Officer, at (Beniamin.Cross@gov.bc.ca). You should contact your local

government (local or municipal) to determine if there are any additional requirements.

Yours truly,

Tom Cummings, P.Ag.

Assistant Water Manager

TC:ts

Attachment

ec: Cory Legebokow, Habitat Officer, Ministry of FLNRORD,
(Corv.Legebokow(a)gov.bc.ca), (Revelstoke)
Sheila Crombie, Natural Resource Officer Supervisor, Compliance and Enforcement
Branch, Ministry ofFLNRORD, (Sheila.Crombie@gov.bc.ca), (Revelstoke)
Ryan Preston, Enkon Environmental Ltd., (rpreston(%env.enkon.com)

Page 2 of 2
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APPROVAL

Changes In and About a Stream

WATER SUSTAINABILITY ACT - Sectionll (1)

Black Tie Properties is hereby authorized to make changes in and about a stream as follows:

A. The stream is Unnamed Tributary to the Illecillewaet River.

B. The changes to be made in and about the stream are ditch infilling and wetland
restoration within Unnamed Tributary to the Illecillewaet River.

C. All works shall be located and constructed in accordance with the plans and
specifications contained in the report entitled "Revelstoke Adventure Park:
Supplementary Information to Water Sustainability Act Application," produced by
Enkon Environmental Limited, dated September, 2017.

D. The works authorized shall be completed on or before October 31, 2018.

E. All works must comply with the work timing and mitigation measures detailed in the
report entitled "Revelstoke Adventure Park: Supplementary Information to Water
Sustainability Act Application," produced by Enkon Environmental Limited, dated
September, 2017.

F. The holder of this Approval shall submit a riparian area restoration planting plan for
approval to the Habitat Officer and the Water Manager prior to initiating any riparian
restoration work, as described in section 2.2 of the report entitled "Revelstoke

Adventure Park: Supplementary Information to Water Sustainability Act Application,"
produced by Enkon Environmental Limited, dated September, 2017.

G. All revegetation work must comply with the guidance provided in the document
"Riparian Areas Regulation Revegetation Guidelines for Brownfield Sites, Appendix
4: Revegetation Guidelines for Brownfield Sites," dated September 6, 2012, which is
available at http://vvww2.gov.bc.ca/assets/gov/environment/plants-animals-and-

ecosystems/fish-fish-habitat/riparian-areas-

regulations/rar reveg guidebk sept6 2012 final.pdf.

H. Care shall be exercised during all phases of the work to minimize siltation.

Page 1 of 2

Ministry of Forests, Lands, Natural Kootenay-Boundary Mailing Address: Telephone: 250 354-6333

Resource Operations and Rural Water Management 401-333 Victoria Street Facsimile: 250 354-6332

Development Nelson BC VIL 4K3 Website: ^vww.env.gov.bc.ca



I. The holder of this approval shall take reasonable care to avoid damaging any land,
works, trees or other property, and shall make full compensation to the owners for any

damage or loss resulting from the exercise of the rights granted with this approval.

J. This approval does not authorize entry onto privately held land.

K. All excavated material and debris shall be placed in a stable area above the high water
mark and protected from erosion by planting grass and/or vegetation.

L. Any machinery operated on site shall be in good repair and be free of hydraulic leaks
and excess surface oil and grease.

M. Fueling and servicing of vehicles and equipment must occur a minimum of 30 metres

away from all streams, lakes and waterbodies and any spills must be properly cleaned
up and reported as required by the Spill Reporting Regulation (B.C. Reg. 263/90).

N. All reasonable effort will be made to avoid any negative impacts to the stream's
ecosystem.

0. Upon commencement of the project, the works shall be pursued to completion as

quickly as possible.

P. All disturbed areas of the stream channel shall be protected from erosion.

Q. This Approval, or a copy of it, must be kept or posted on the work site so that it may
be shown to a Ministry official upon request.

Thomas W. Cummings, P.Ag.

Assistant Water Manager

Water Stewardship Division
Ministry of Forests, Lands and Natural Resource Operations

Date: November 7, 2017 Approval: A4-7077

Page 2 of 2

Ministry of Forests, Lands, Natural Kootenay-Boundary

Resource Operations and Rural Water Management

Development

Mailing Address:

401-333 Victoria Street

Nelson BCV1L 4K3

Telephone: 250 354-6333

Facsimile: 250 354-6332

Website: www.env.gov.bc.ca





^u>'%
^—-) /'/-"• ;,

^-4
End Agriclutural . .'ufa.Si

Ditch Inflll / 'T.



Proposed Conditio
Mitigation &

Offsetting



^iiiS?\
•'• '\^\^T^^'Lr^/.<^^.^>^;AW"I:'ii. • •

Our File: 4405329

May 16, 2014

lllecillewaet Development Limited Partnership
PO Box 963
Revelstoke, British Columbia VOE 2SO

Dear Jason Roe:

Enclosed is an originally executed copy of Investigative Use Permit Number 404850
covering that part of the remainder of the Northeast 1/4, Section 32, Township 23,
Range 1, W6M, Kootenay District; that part of Section 33, Township 23, Range 1, W6M,
Kootenay District; that part of the remainder of the NW 1/4, Section 33, Township 23,
Range 1, W6M, Kootenay District, that part of RW over Section 34, Township 23,
Range 2, W6M, Kootenay District and parts of Section 33, Township 23, Range 1, W6M,
Kootenay District, as shown on Plan 11280 filed in Nelson Land Title Office; together
with unsurveyed Crown land in the vicinity of Greeley Creek, Kootenay District, more
particularly shown on the Legal Description Schedule and containing 284.0 hectares
more or less.

The Investigative Use Permit is issued in your name for a term of 2 years commencing
April 1, 2014 for research and assessment purposes.

Should you have any questions regarding this matter, please contact me at
(250) 420-2182.

Yours truly,

Nicole Higham
Portfolio Administrator

pc: B.C. Assessment Authority, Kelowna

KootenayBoundaiyRegioo. MaBu^ Address and Location: TPhoae; 250426-1766
1902 Theaace Road Fax: 250426-1767
CmnbrookBCVlC7Gl Webrite: www.gov.bc.ci

Resource Operarions



CPR File Number: X-MOUN-119-46-F

CANADIAN PACIFIC RAILWAY COMPANY
AGREEMENT FOR PRIVATE CROSSING

THIS AGREEMENT made in triplicate this 1st day of June, 2011

BETWEEN:
CANADIAN PACIFIC RAILWAY COMPANY

(the "Railway Company")

AND:

ILLECILLEWAET DEVELOPMENT CORP. LP
BOX 963

REVELSTOKE, BC VOE2SO
(the "Applicant")

WHEREAS:

A. the Railway Company owns and operates a railway system, including but not limited to rails, ties, tracks,

roadbeds, railway facilities, and freight and passenger trains (the "Railway System") on lands owned by the
Railway Company (the "Lands");

B. the Applicant has applied to the Railway Company for permission to construct, maintain and use a private

crossing over and upon the Railway System and the Lands at Mile 119.46 of the Railway Company's
Mountain Subdivision (the "Private Crossing"); and

C. the Railway Company is prepared to grant the Private Crossing subject to the terms and conditions
contained in this agreement.

THIS AGREEMENT WITNESSES THAT in consideration of the fees, covenants, agreements and
conditions to be paid, observed and performed pursuant to this agreement, the parties agree as follows:

ARTICLE 1 - GRANT OF PRIVATE CROSSING

1.1 Subject to the conditions and limitations provided in this agreement, and subject to and in accordance with

all laws, bylaws, regulations and orders of the Canadian Transportation Agency or other authority having

jurisdiction, now made or which may be made after the date of this agreement in reference thereto, the

Railway Company grants to the Applicant permission to use the Private Crossing for pedestrians and

vehicular traffic over the Railway System and the Lands for the Term to enable the Applicant, its iavitees,

employees, contractors, servants and agents to obtain ingress to and egress from the property owned or

occupied by the Applicant (the "Applicant's Lands") for the purpose of accessing the Applicant's
commercial business Operations (the "Purpose") situated on the Applicant's lands.

1.2 The Applicant covenants and agrees to use the Private Crossing solely for the Purpose and for no other

purpose whatsoever.

1.3 The right to use the Private Crossing granted pursuant to paragraph 1.1 shall be so exercised as not to injure
or cause to be injured, or interfere in any way with the Railway Company's use or operation of the Railway

System and the Lands.



1.4
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ARTICLE 2-TERM

211 This agreement sha]I continue and be m fwce for a Period ofoae (1) year effective on and fi-om 1st day of
a, 2011, and from year to year after that.

2.2 In this agreement "Term" means the initial term of the agreement and any renewal of it pursuant to

paragraph 2.1.

2.3 Either party may terminate this agreement at any time upon giving the other party
thirty (30) days written notice of that termination.

2.4 The Railway Company may terminate this agreement at any time without notice if the Applicant fails to
observe or perform any of the covenants or agreements in this agreement to be observed or performed by

the Applicant.

ARTICLE 3 - CROSSING FEE

3.1 In consideration of the permission granted by the Railway to use the Private Crossing, the Applicant shaU
pay to the Railway Company the sum of One Thousand Dollars per annum in advance, on the I" day of
June in each year of the Term (the "Crossing Fee"); provided that the Railway Company may at any time
and from time to time review the Crossing Fee payable by the Applicant and may, in its sole discretion,
adjust the Crossing Fee payable for the next ensuing year of the Term upon giving 90 days written notice to
the Applicant prior to the commencement of the next ensuing year of the Term.

3.2 The Aoolicant shall pay to the Railway Company any value added, sales, goods and services,^ cw similar tax
which ^aybe'impos^on the Crossing Fee pursuant to any federal or provincial legislation which is or may

be enacted.

ARTICLE 4 - COVENANTS OF THE APPLICANT

The Applicant covenants with the Railway Company that it shall:

4.1 not do, suffer or pennit any act or neglect which mayin^marme. directly or indirectly, cause m3ury or

damage to the Private Crossing, the Railway System, or to the i.anas;

4.2 not do or pennit anything to be done which may result in any policy of insurance on all or part of the

Private Crossing becoming void or voidable;

4.3 observe and fully con.ply with all laws, bylaws^ regulat^and^ders in force, or .hich co.e into force

during the Term of this agreement in the use of the Private Crossing;

4.4 not permit waste or refase to accumulate upon the Private Crossing;

4.5 ,».ify ^ Ml.., co^y. ^.di»ly of «,y ^", —. °""u°c"°"8 or °b""cti°"8

occasioned in the Private Crossing;



f '•

^otiiy the Railway Company immediately if there is any change in the use of the Applicants Lands, the
rose, the nature or extent of operations on the Applicants Land, or any substantial change in the

frequency of use of the Private Crossing;

4.7 in the event that suit shall be brought for the recovery of any amount due under the provisions of the

agreement or because of the breach of any other covenants contained in this agreement on the part of the

Applicant to be kept or performed and a breach shall be established, promptly upon demand, pay to the
Railway Company all expenses incurred therefore, including all reasonable solicitor's fees and expenses;

4.8 keep securely closed and locked the gate or gates at the right of way fences of the Railway Company at the
Private Crossing (the "Gates") except at such times as they are required to be open to allow the Applicant,
its invitees, employees, contractors, servants and agents to use the Private Crossing;

4.9 make no claim or demand against the Railway Company or any of its employees for any injury, including
injury resulting in death, loss or damage to property sustained by the Applicant, its invitees, employees,
contractors, servants, agents and licensees or by any other person or corporation, which claim or demand is

based upon, arises out of or is connected with this agreement or anything done or maintained or not done or

maintained as required under this agreement and waives as against the Railway Company and its employees

all such claims or demands;

This waiver shall apply notwithstanding that such claims, demands, injuries, death, loss, or damages are

caused or contributed to by the Railway Company or its employees.

4.10 Indemnify and save harmless the Railway Company, its invitees, employees, contractors, servants, agents

and licensees from and against any and all loss, damage and claims, including without limitation

(a) claims under workers' compensation legislation;

(b) demands, awards, judgments, actions and proceedings by whomsoever made, brought or

executed in respect of loss or damage to, or destruction of property or personal injury,

including death;

(c) loss of, damage to, or destmction of property, including the Railway Company's property; and

(d) all fines, expenses, costs and losses (including loss of income), suffered, incurred or sustained

by the Railway Company

arising out of or connected with this agreement or anything doneormamtained underthlsa8reement.or

anythfng not done or maintained as reqmred under this agreement whether or not such loss, damage or claim

is" contributed to or caused by the negligence of, or any act or omission of, the Railway Company, te
employees, agents, contractors, representatives, or anyone for whose acts the Railway Company may

liable.

4.11 The covenants contained in paragraphs 4.9 and 4.10 shall survive the expiry or earlier termination of this

agreement.



ARTICLE 5 - INSURANCE

5.1 The Applicant shall during the Term of this agreement, at its cost and expense, take out and keep in fall force
and effect a Comprehensive General Liability Insurance policy with an inclusive limit of not less than FIVE
MILLION DOLLARS ($5,000,000.00) or any other increased amount as the Railway Company may
reasonably require from time to time, in respect of bodily injury, including injury resulting in death, and
property damage; and shall obtain and maintain during the Term of this Agreement, Automobile public
liability insurance m an amount not less than TWO MILLION DOLLARS ($2,000,000.00) covering the
ownership, use and operation of any motor vehicles which use the Private Road Crossing, and the policies
shall specifically, by their wording or by endorsement:

(a) extend to cover all liabilities assumed by tfae Applicant under this agreement;

(b) provide that 30 days' prior written notice shall be given to the Railway Company by the
insurer in the event the policy is materially altered or cancelled.

5.2 The insurance policy taken out by the Applicant under paragraph 5.1 shall be issued by an insurer

acceptable to the Railway Company and in a fomi satisfactory to the Railway Company, and the Applicant
shall furnish the Railway Company with a copy of the insurance policy or a certificate of insurance

evidencing all the coverage stipulated in paragraph 5.1.

5.3 The Applicant covenants that the amount of insurance coverage required to be acquired by it under the

provisions of this agreement will not be constmed and shall in no manner limit or restrict the liability of the
Applicant.

5.4 The Applicant agrees that m the event that the insurance policy taken out by it under paragraph 5.1 is
allowed to lapse during the term of this agreement or any renewal of it the Railway Company may, at its
option:

(a) take out the insurance policy at the expense of the Applicant and the Applicant will
immediately pay to the Railway Company as additional fees any amount the Railway
Company has expended in acquiring the insurance policy; or

(b) terminate this agreement immediately without any notice being given to the Applicant by the
Railway Company.

ARTICLE 6 - CONSTRUCTION USE AND MAINTENANCE

6.1 All construction and maintenance work on the Private Crossing shall be carried out by the Railway
Company.

6.2 All costs and expenses incurred by the Railway Company in connection with the construction, maintenance

and use of the Private Crossing shall be borne by the Applicant, including without limitation the cost of
placing and maintainmg such crossmg protection as the Railway Company, in its sole and absolute

discretion, deems necessary from time to time. Such crossing protection may include, but is not limited to,

Gates, automatic crossing protection devices such as automatic gates, lights, bells, warning signs and a

flagperson. A "flagperson" shall be an employee of the Railway Company employed to flag trains or
vehicular traffic.



6.3 The Applicant shall pay to the Railway Company those costs and expenses incurred by the Railway
Company as noted in paragraph 6.2 above, immediately upon receipt of certified accounts from them on the

basis of cost plus labour overheads, material handling costs and equipment rentals as may from time to time

be applicable and as set by the Schedule "A" Directives published by the Canadian Transportation Agency
and its successors.

6.4 Upon the expiration or earlier termination of this agreement, without expense to the Railway Company,

remove the Gates and fence across the openings with fences of the same style and character as the existing

right of way fences of the Railway Company in the immediate vicinity and restore the Railway Company's
Lands to a condition satisfactory to the Railway Company; provided that the Railway Company may, at its
option, perform such work at the risk and expense of the Applicant and in either case the conditions
embodied in paragraphs 4.9 and 4.10 and Article 5 will remain applicable and effective until such time as

all work to be performed by or at the risk and expense of the Applicant as provided for in this paragraph has
been carried out to the entire satisfaction of the Railway Company.

ARTICLE 7 - INTEREST ON LATE PAYMENTS

7.1 Each and every payment of monies accruing due under the provisions of this agreement by the Applicant to

the Railway Company, will bear interest at the rate of two percent (2%) per month compounded monthly,
equivalent to an effective annual rate of Twenty-Six point Eight percent (26.8%) from the date when it
becomes payable under the terms of this agreement until it is paid, and the interest will accrue and be

payable without the necessity of any demand for it being made.

ARTICLE 8 - WAIVERS

8.1 The failure of the Railway Company to insist upon strict performance of any covenant or condition

contained in this agreement or to exercise any right or option under this agreement will not be construed or

operate as a waiver or relinquishment for the future of that covenant, condition, right or option and no

waiver shall be inferred from or implied by anything done or omitted by the Railway Company.

ARTICLE 9 - GENERAL PROVISIONS

9.1 Time is of the essence of this agreement.

9.2 The captions and article numbers appearing in the agreement are inserted for convenience only and do not

affect the interpretation of it.

9.3 Wherever the singular or the masculine is used in this agreement it will be construed to mean the plural, or

feminine, or the body politic or corporate, where the circumstances require.

9.4 This agreement is to enure to the benefit of, and is binding upon, the parties and their respective successors

and permitted assigns.

9.5 If any provision in this agreement is for any reason held to be invalid, illegal or unenforceable in any

respect, it is to be considered severable from this agreement, and the remaining provisions of this agreement

will remain in full force and be binding upon the parties.

9.6 This agreement is to be governed by and in accordance with the laws of British Columbia.

9.7 This agreement may not be modified or amended except in writing signed by the parties.



9.8 The entire agreement between the parties is contained in this agreement, and no representations or
warranties have been made by the Railway Company other than those expressed in this agreement, and no

representations or warranties shall be binding upon the Railway Company unless made in writing and
signed by the parties.

9.9 The right to use the Private Crossing granted pursuant to paragraph 1.1 are conferred upon the Applicant

personally and shall not be assigned or transferred either in whole or in part to any person or corporation

without the Applicant obtaining the prior written consent of the Railway Company, which consent may
arbitrarily be withheld.

9.10 Any notice, demand or request which may be, or is required, to be given under this agreement will be
sufficiently given or made if delivered or faxed to the party to whom it is given or made or if mailed, by
prepaid registered mail, addressed as follows:

(a) if to the Railway Company addressed to:

CANADIAN PACIFIC RAILWAY
REAL ESTATE
Gulf Canada Square
Suite 500 - 401 9th Avenue SW
Calgary, AB T2P4Z4
Facsimile: (403)319-3727

(b) if to the Applicant addressed to:

ILLECILLEWAET DEVELOPMENT
CORP LP
Box 963
400 MacKenzie Avenue

ReveIstoke.BC VOE2SO
Attention: Jason Roe

Phone: 483-814-7264
Z^O

or at such other address as the parties may from time to time give notice in writing and any notice, demand

or request so mailed will be deemed to have been given or made on the third business day following the day
of mailing of the notice, demand or request, or if faxed or delivered will be deemed to have been given on

the date of faxing or delivery.

IN WITNESS OF WHICH the parties have executed this agreement with effect as of the date first above written.

CANADIAN^tlA£iyiC RAILWAY COMPANY

_£.=«-_Authorized Signatory

ILLECILLEWAET DEVELOPMENT CORP. LP

Witness



LICENCE OF OCCUPATION
.BpmsH

COLUMBIA

Licence No.: File No.: 4405329

Disposition No.: 923405

THIS AGREEMENT is dated for reference \. '.cini'. • i _'; • and is made under the Land Act.

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA, represented by the minister responsible for the Land Act, Parliament Buildings,
Victoria, British Columbia

(the "Province")

AND:
II.U':<'IU.I':\VAr.r l)n'U.O!>MI'NT LI\l!T!.t! r.'KiNFItSlili1

roi-ponur Kt-Kislry l.l'll-P.SII'M

I'O Hin()(>.<

ki-M-l.stokr. li( \ (11. ;'.Si)

(the "Licensee")

The parties agree as follows:

ARTICLE 1 - INTERPRETATION

1.1 In this Agreement,

"Agreement" means this licence ofoccupatioii:

"Clirnt" means a person I'rom \\lnnn M'II ;IC>.'L-|^I ;i I'cr lo inu.li.'rliike y ri.'rrcalioiuil in.'livil'. scl

mil in tin; M:in.iyenn.'nl Plan:

"C'linit Day" means cacli c;ili;iul;ir J.iy, or piirlion rl';i i.'nli-'iii.lyr <.l;i.>. llinl a C'licnl is on llie

l.and;

"Clk'nt Kiite" nic;ms Sl .i"i I'or i.-;icli C'lienl l');r. in i,';n-'li 'n.'.ir ol'ilic I crni:

"Commencement Date" means Nr\.ml', i I. -lil';

CUiMMEKCIAL RECREATION LICENCE - Ml' Page 1 of _



Licence File No.: 4405329

Disposition No.: 923405

"disposition" has the meaning given to it in the Linul Act and includes a licence of occupation;

"F.xtenMvx' Use Are.i" incuns ilic ar>.';i ol't/i'in'/n hni.1 HSL'J h\ ;i riinnni.'rciyl rct.'rcalinn

operator. UMIU|I\ in a dispLTsrd in;n»it.'r. ;is rppi)',ci.l 10 Ctnn.cnir.iicj use tif'siics or

camp>>, and) :is \\otilJ \v nnden;ikt'n \\IK'H nsinu l;n't;L' yre.is nl'land I'or hikinL;. naiure

vie\<.iny. skiiny. nr oilit'r ctnnmL'i't.'i;il ri.'ri\'jtl(in ;n.'li\nies .illm'-i.'cl inulcr curri.'nt

prouram i-mlicie.s:

"Fees" means the fees set out in Article 3:

"Hazardous Substances" means any substance which is hazardous to persons, property or the

environment, includina without limitation

(a) waste, as tliat term is defined in the Environmenial Muiwgument Acl\ and

(b) any olher hazardous, toxic or other dangerous substance, the use, transportation

or release into the environment of which, is now or from time to time prohibited,
controlled or regulated under any laws or by any governmental authority,
applicable to, or having jurisdiction in relalion to. the Land:

"Improvements" induJcs anMliin-' in;nlr. t.'tniMrni.iL-J. cri.'i.'lL-tl. linili. ;illi.'rt'tl. rcpaii'Ctl or

added In. in. on or iunlci ilii.' L;mJ. .nnl ;illarli'-\l l" il D]' inlciulrj to bi.-cnme :i pai1 ol'il.

and also inuluJL'.s .un Jcurin.;. c.\i.Li\;ilin;!. tli^L'inLi. Llrillin;1. niiinelliny, Hlliny. gradin;;

or dilchiim of. in. en or under ilir I .'nd:

"Intensive l:?>c Site" nn'.ins llic .iri;';i nl'(.'n-ii\n hiiul u-'cd li'. :i co'nnn.'i'i.'iiil ii.'i.'ivation Dpfr.nur.

l»r silc .spi-'cil'n.' ir^'s i>)'('rn\\[i l.nul lluil ;ir>.- inK'!jr;il li.i tile L'nmnii.'rcial i'i;crL'alien

opei'iilor \\ ill'iin an I.Mcnsivi.- I'.SL- AI-L'.I. I IK-'.L- ;n\'js ,111.' culn.'r |iri!H,ir\ si[i.'>,. sccoiularv

siles or lempoi'nry sitc^ :\> tlcllnL'J in llic M;in;iL'<-'i]K-nt l''l;m.

"Liind" mc.in.s tliyl p;irl or llniM; |i:irls ol'ilic ('ro\\n l.ind L'illicr de-.i.'riliL'J in. or sho\vn iHillincd

h\ Mil line <>n. lln.' sclii.'dnle nliiii.'lii.'J 10 ilii-. A^rccincnl ciunlci.l "1^'y.il Dc.scriplion

Si.'hciluk'" c.\tvpt lor lluisc |i;i]'(s ol'ilii.' l.md lli.ii. un ilif (.'tinnnfncL-inciH I~);IIL'. i.'onsi-il

ot'hialiv.ays (.is dellncil in llie 'lrun\i>in'/uln'n If/l. l.mJ roM-'i't'J hv \l,ater. l;uiiJ

consistiim ol';i piirk »ra rci-'i'L'ulidn ;II'L';I nnJi-'r ihi; i'nrk .li/. land L-onsiNtiim ol;tn

ecoloL'ic.ll ri.'sfi'vc under llie Eculir.iicul A'tM.n'i' .In. l:ni<.l i.'iiusislin^ ol I'tiri.'ht Service

Ro;id or road pi.'rniil aiillu'ril'. niKlei llif /-o/'t'v ^ If/. ami I ^'(Jfr.il C'rdvvn land:

"Maiiiigruu'nt Plan" means iliL- DIHSI ri.'i.'L'iu nKin;iL'cincnl plan I'HVIILH'L'I.I h\ you in a lorm

;ippi\>\cil |T| ti.-'. ^iynrd ynJ J.ned b\ llw |i;irti>;s. ;ind lifl>l rn 11 li-' !->\ u.-,:

"Realty Taxes" means all taxes. rates, levies, duties, charges and assessments levied or

charged, at any time. by any government authority having jurisdiction which relate to
the Land, the Improvements or both of them and which you are liable to pay under
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Licenre File No.: 4405329

Disposition No.: 923405

applicable laws;

"Security" means the security referred lo in section 7.1 or 7.2, as replaced or supplemented in

accordance with section 7.5;

"Term" means the period of time set out in section 2.2:

"we", "us" or "our" refers to the Province alone and never refers to the combination of the

Province and the Licensee: that combination is relerred to as "the parties"; and

"you" or "your" refers lo the Licensee.

1.2 In this Agreement, "person includes a corporation, partnership or party, and the personal or

other legal representatives of a person to whom the context can app\y according to law and
wherever the singular or masculine form is used in this Agreement it will be construed as the
plural or feminine or neuter form, as the case may be, and vice versa where the context or

parties require.

1.3 The captions and headings contained in this Agreement are for convenience only and do not
define or in any way limit the scope or intent oflhis Agreement.

1.4 This Agreement will be interpreted according to the laws of the Province of British Columbia.

1.5 Where there is a reference to an enactment of the Province of British Columbia or of Canada in
this Agreement, that reference will include a reference to every amendment to it, every
regulation made under it and any subsequent enactmeni of like etTect and, unless otherwise
indicated, all enactments referred to in this Agreement are enactments oFthe Province of
British Columbia.

1.6 If any section of this Agreement, or any part of a section, is found to be illegal or
unenforceable, that section or part of'a section, as the case may be. will be considered separate

and severable and the remainder of this Agreement will not be affected and this Agreement will
be enforceable to the fullest extent permitted by law.

1.7 Each schedule to this Agreement is an integral part of this Agreement as it'set out at length in
Ihe body of this Agreement.

1.8 This Agreement constitutes the entire agreement between the parties and no understanding or
agreement, oral or otherwise, exists between the parties with respect to (he subject matter of
this Agreement except as expressly set out in ihis Agreement and this Agreement may not be
modified except by subsequent agreement in writing between the parties.

1.9 Each party will, upon the request of the other, do or cause to be done all lawful acts necessary
for the performance of the provisions of this Agreement.
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Licence File No.: 4405329

Disposition No.: 923405

1.10 Any liabilities or obligations ot'either party arising, or to be performed, before or as a result of
the termination ofthis Agreement, and which have not been satisfied or remain unperfonned at
the termination otthis Agreement. any indemnity and nny release in our favour and any other
provision which specifically stales thai it will survive the termination of this Agreement, shall
survive and not be al'fected by the expiration of the Term or the termination of this Agreement.

1.11 Time is of the essence of this Agreement.

1.12 Wherever this Agreement provides that an action may be taken, a consent or approval must be

obtained or a determination must be made. then you or \\e. as the case mav be. will act

reasonably in taking such action. deciding whether to provide such consent or approval or
making such determination: but where this Agreemenl states that you or we have sole

discretion to take an action. provide ;i conseni or approval or make a determination. Ihere will

be no requirement to show reasonableness or to aci reasonably in taking that action, providing
that consent or approval or making that determination.

1.13 Any requirement under this Agreement for us to act reasonably shall not require us to act in a
manner that is contrary to or inconsistent with any leyislation. regulations. Treasury Board

directives or other enactments or any policy, directive, executive direction or other such

guideline of general application.

1.14 The provisions of the Management Plan. as amended from time to lime, form part ot'this

Agreement and represent further particulars of the covenants of both parties.

1.15 In the event of any conflict, direct or indirect, between the terms and conditions of this
Agreement and the provisions of the Management Plan. the terms and conditions of this
Agreement shall prevail.

1.16 \\ he re \ cr liiis '\Ll)\'cniciH p[\'\'kJL"~. ih;u \ ^u \\]i\\ rioi uiui^i'l;]!'.^- :.< 'n^' iH/li\ !l\ in <.!»> sonK'titiii^

^ il haul our priin' \M'illi.'n ;i]i['irn\ ;il nr c'ln^rlil. nur [ir!i11!' j|'j>ri^ .il ol' llir \l;H];n.;ei))L'nl Pl;in \\ ill

i-on'-ututi: <'tir appro' ;il ill', nr ^"nsi.'i't In. I lii' :ifli\ ii\ I'r lliiiiL' Ir tlic i.'Menl tlic sanie r-.

:,pi.-cil1i'.ill\ yni.1 c.\pi\^L'l\ i.it'.s^i!ibL'tl in [IK' \]cinj"fii].m I'l.ui and Mil'ii..'i.-l ;ll\\y\s In ;in\

t'nilJilitHl.s or qn.ililn-'rlinis W.i\ m:l\ 11c ^cl in lir.' M.in.ii.'i.'iln.'nl I I.in.

ARTICLE 2 - GRANT AND TERM

.'. I t)n iliL- ti-'rms Lind c\n)ilinoi).s -.el in n h) lliis .•'•^^•I'lncnl >A.-' ur.im l" '.ni ;i lii-'cncc i>l nfcupalion

ol'lhc Land lur Min.nii i \ii' , •H'li' ii,'i!', |HU'pi.~.c'. ;il~ •->'l oul in llic MLin.i^i.-nn.'in I'ILIII amiMHI

;iL'l,no<\ k'Jyi; ill i'' lii-'oiL'c ol' i^L'ui-i.uii'n JIK", n;.l ;-'r.uu ••.i't! .'\<. IUM'.C II.^L' ;ini.l in.'cnp;inr\ nl I lie

I..111(1.
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2.2 The term of this Agreement commences on the Commencement Date and terminates on the
-^Oili anniversary of that date, or such earlier date provided for in this Agreement. We reserve
the right to terminate this Agreement in certain circumstances as expressly provided in this
Agreement.

ARTICLE 3 - FEES

3.1 For each year o I tin.' I crm. you \\ ill pay the lblln\\ ini-':

(a) ;m Intensive t'^c Site tee; (IIKI

(b) an lixlcnsive Use Area user Ice.

3.2 For the Hrsl year ol'lhe Term:

(;i) the Intensive Use Site lee p;iy;ihle on Ihc C'limnK'nceinciH Dale. sliall cciver tlic Hr.st I 2

months of the Term and sh.ill be in an amotinl \\hk'h is ihe sum of:

(i) the !.:i\';Herol'7.5"'u ot'lhe Marki-'t V;ilnc ol'llie Intfnsivc t.isc Siles marked ;is

primary silcs on ihri Mannycinenl lll;m. or ^50(1.(10 minimum: and

(ii) llic arcalt'r o)'4.5"f> ol'thc MarlM;i V;iluc ol'lhe lnlcnsi\e L'se Siles m.irked

secondary site*, on the Mnnagcmcnt I'hin. or $100.0(1 rninimuni per sccondar')

siles; and

(iii) $100.DO lore;icli ul'llie lnli.'nsi\c Usij S'HL'S m;irki;d iciTipiiriiry silc.s:

(b) Ihf extensive L;sc Arc;i u'lcr Iff •ihiill i.-o\cr (lie Hrsl I I mnnlhs nt'thi: I'enn ;ind sliall lii.'

puid in t\vo insliilmeins:

(i) pa\;iblc on tin; C'oninicin.'L-menl D.itc. :i ininimurn p.ivmenl of$?OU.()(): an>.l

(ii) p;i\;ibk' on llic l1rs( ;inni\i;r.s;u'\ ot'lliL' ('ominciKL'mi.'ni Date. llK- ainounl (il'any)

bv which (lie IblloviinL' c\cci;<ls $5U(i.OI):

Client D;IY-> Ci'r lliis I l-innnili perioJ \ t. lieiu Kaie.

3.3 I or the scconi-1 \c;ir ot'llic lerm:

(a) the Intensive list: Siic Ice. payable on ilu' llrsl nnni\frs;ir\ ol'llic (. Onuneiu'cmcnt Date.

shall cover the .second 12 months ol'llu- l\'rni iintl sliall. snlijco in section .'.5 bclim. be

in the same umounts ;i.s tlic liuensivc I '.St: Site I'CL' tor (lit; tlrsl '. car ol' (lie Term:
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(b) (he Extensive Use Arcu nst'r fee sli;ill cover tin.' 12 inonllis i.'cmmencinu one momh

before the first annivcrs;u'y ot'lhe ('omniL'HL'cnn.'nl Dale and ••.liall be paid in t\\o

instalments and shnll. snbjecl tu .scrlion 3.5 hclo\\. be c.ilcnlatcd as lollm\ls:

(i) payable on (lie Hrsl annivers;u'\ ol'liK- C ommencfmcnl Dale. ;> niiniinum

payinenlot'5i5(>(l.()(); and

(ii) pa', able on llu' .sL'cond ;inni\ers;u'\ ol'ilic C'oinineni.-t.'nii-'nt D;itc. tlie amoum (il'

uny) bv wliicli tlic Ibllnninu c'XL't.'cd.s .S5011.00:

Clienl Days for this 12-month |'ieri(Hl .\ Client Rali-'.

3.4 For each subsct|uent year ol'tin: Term:

(;D The Inlen.sivc I'.sc Silc Ice. |ia\ablc on e.n-'li suhseqncnt anniversary ol'llic

Comincnccmcnl Date. •ihall (.•over •iuh'-.ci.incni I 2-incnlli pL'riods al~irii" the pL'riod del'iiK.'iJ

in subsection .^.3(ii), ami. subict.'l In scL'liim -'.5 bclrnv. shjll br in ihe snniL* amouiu ;is

ihe lntcn.sive Use Silc fee in llic prcv ions l-'-monlli pcrioil:

(b) I lie Exlcnsivf Ll^c Area user ('i;c sh;ill co\i-'r i.';icli siibM.'i.iucin 12-nn'ntli pcrincl at'tcr ihe

period del'incil in sub.sci.'lion .''..^(b). ;inJ. suhject to sci.'liun 3,5 belo\\. sliall be paid in

l\vo instalments ;ind be i.'alcnlak'd ;i.s follii^s:

(i) paviiblri on c;n:h suhsi.'quenl nnniM;rs;!r\ ol'llic C <ininicnceinent Dale a ininimuni

pavnK'nl of $501).00: and

(ii) payable on ihe ne'st ;inni\ers;ir\ ol'tlii; Crinnicnccmfnl Date. ihe jinounl (il

an\) hv \\hicli llie lbllo\\iny e.\i;i-'i.-d-- .S^Dd.OO:

C'lk'nt Da\s I'or llii.s 12-monlh perioil \ C'ln-nl Rate.

-1.5 We have the risihl. in our sole disa'elion. dnrinu an1- \ i.';n ul'llic Term to chunue.lorihe next

year of the I'crm. an\ .imonnls. rales or |iercL'i«>iyi;~,.

3.6 ll'\\tf wish to chuni-'c ;in amoniil. rattf or pcivenlu.'c lur ,iny yeiir ollt)e I enn. ^c .shall do --d in

acconiance iviih our pDlicies ;ii llie lime ;ipplii;;iNc in \iiur usr ol'lhe l.ynJ ur Improvements

uni.ler this AgrcciUL'm. and ;ni\ clianuc'' ui'i; subjccl 111 iln.' lollowini:; noiit'ic;Hi(in:

(;i) il'lhe b;isis oriln.' i.'han.^e lo ilii; lntL-nsJM.- I 'M.- Site lec is >.olel\ due lo an increase or

Jrcreast; in [lie Myrki.'l Value nl'llic lntcnsi\>.' I IM.' Sile.s. \\i; sliyll yive \mi ;U leusl 15

days notice ol'such chyimtf;

(b) in dll olher cu.ses. \\L- shall ui\c \ on ;it lea^t h inonllT. notit.'t.'.

COMMERCIAL RECREATION LICENCE . MP Page 6 of_



Licence File No.: 4405329

Disposition No.: 923405

.?.? II viv Jn not clianyi.' ;ni\ nmounl^. I'.HL'S or |U-I\\'H|L|;;..'-| ].''r ,in\ \e;ir nl'thi-' Term. tlici] llic

amounts. r:ncs and |icrccnl;>tlc.s I'or lli;H \c:\r shiill IK- ilii-' SJIHL- .)s th,-'\ i\tfre t'or ilic preccdin-'

\ car.

\S You inusl keep ;n.'ct)l';ue \\rilti.'n bimks iiiid I'L'i-'rrJ^ in ^i.nncrlicin \'iilll ihi.s Am'i.'L'nK'nl incliKlinL!

\M'illi;n rccordh ot'( lit'nl lla\?,.

3.*) In the t'vcnl thai an audit ol'vour brokh ;UK| rci.'orj:. I;||M'H unilL'r .•\rliclc 5 reVL-iils tl];it \ou li.ive

mil paid to u.s all fee'- II\\!L'(I to us nnilL'r llii-. ,\-:i\\'inein. \OLI \\ ill in]nii;di:Hel\ p;i\' to us (lie co.si

ol Ihc amlil loacthcr i.villi all oulsl;[iiJint; I'L'CS.

^.10 You iire ['eqnh'L'J lo ccnllrm \ our C'licnl D;i\ s IT suhniinini; \sitli your pitMnenl ul'li-'tfs a

st.iltilory dcc];ir;nion in u lonn;il pro\ iJyJ lo M.III IT- u-<.

ARTICLE 4 - MANAGEMENT PLAN

4.1 Despite any other provision of this Agreement, we may revise the Management Plan at any
time. and (rom time to time. during the Term for any reason whatsoever provided we comply
with the requirements of this Article 4. We may determine, in our sole discretion, whether
there is reason to revise the Managemenl Plan and the type and scope of the required revision.
For the purpose of this Article 4 a revision to a Management Plan may include any amendment.
deletion, substitution or any other change whatsoever to the whole or any part of the
Management Plan and may include the specifications; of any area that will no longer constitute
a part of the Land.

4.2 Subject to sections 4.3 and 4.4, ihe revision of a Management Plan must be made in accordance
with the following procedure:

(a) we must give you written notice (an "Initial Notice") of the proposed revision which
notice must set out in reasonable detail:

(i) the reason for the revision;

(ii) the particulars of the revision;

(iii) the effective date of the revision: and

we must also specify in the Initial Notice a reasonable time period during which you
may inform us of any comments or concerns thai you have regarding the proposed

revision:

(b) following the time period specified in the Initial Notice we must deliver to you a written
notice (a "Final Notice") advising whether we intend to proceed with the proposed
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revision as set out in the Initial Notice, and providing you with particulars ol'any
changes to ihose matters dealt with in the Initial Nulice: we must also specify in the
Final Notice a reasonable time b<i which you may deliver to us a written notice (an
Objection) setting out in reasonable detail any objcclions that you have in regard to the
proposed revision:

(c) if you do not deliver an Objection wiihin the time required the Management Plan will
be deemed to be amended as set out in the Final Notice:

(d) il'you deliver an Objeclion to us within the time required the Objection will be
reviewed by a person acting at the level ot assistant deputy minister, vice-president, or

other comparable senior level (a "Senior Executive"). The Senior Executive may decide

in his or her sole discrdtion whether the l-'inal Notice shoulj be varied in any respect and
will inform you of this decision in nriling. Upon the delivery of (he Senior Executive's
decision to you the iVlanagement Plan will be deemed to be revised as set out in the
decision;

(c) unless you consent in writing or unless section 4.J applies the effective date of a
revision to a Management Plan must not be sooner than one year alter the dale that the

Final Notice is delivered lo you or. if a decision has been made under section 4.2(d)
then one year after the delivery to v'ou ol'lhat decision.

4.3 If we determine that there are urgent circumsiances that reqLiirc a Management Plan to be
revised more quickly than the time allowed by section 4.2(e). which tlelermination must. for
greater certainty, be made by us acting reasonably. \ve must include with the Initial Notice
reasonable particulars of such urgent circuinsLinces and \ve may specify in the Initial Notice
such shortened time period for revising the Management Pkin as we determine lo be reasonable
in the circumstances. For the purpose ofthis section 4.3 urgent circumstance.s include, nilhout

limitation, the need to respond to public sateiy conccrn-i. significant environmental concerns, or

any other decision by us under which it is determined to be necessary in the public interest to
restrict access to an area.

4.4 This Article 4 does not preclude the parties I'rom entering into any written agi'tiement to vary

the Management Plan Irom time to time. but any .such agreement will not limil the application
of this Article to the Management Plan as so amended, unless the other agreemunt expressly so

provides.

4.5 You will not have anv claim aaainst us as a result ofa revision of the Manasement Plan

including, without limilation. any claim lor damages or any other claim for compensation for
losses, costs or expenses, ofany kind that you may suffer or incur as a result ot'a revision oflhe

Management Plan.

4.6 You will prepare updated or consolidated documents setting out the Management Plan for our

approval if and when we so request.
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ARTICLE?- COVENANTS

5.1 You must

(a) pay,when due.

(i) the Fees to us at ihe address set out in Article 11.

(ii) ihe Realty "I'axes, and

(iii) all charges tor electricity, gas. water and other utilities supplied to the Land for
use by you or on your behalf or with your permission;

(b) deliver to us, immediately upon demand, receipts or olher evidence of the payment of
Realty Taxes and all other money required to be paid by you under tins Agreement:

(c) observe, abide by and comply with

(i) all applicable laws. bylaws. orders, directions, ordinances and regulations of any
government authority having jurisdiction in any way affecting your use or
occupation of [he Land or the Improvements including without limitation all
laws. bylaws, orders, directions, ordinances and regulations relating in any way

lo Hazardous Substances, ihe environment and human health and satetv. and

(ii) the provisions of this Agreement:

(d) in respect of the use of the Land by you or by any person who enters upon or uses the
Land as a result of your use of the Land under this Agreement, keep the Land and the
Improvements in a safe. clean and sanitary condition satisfactory to us, and at our

written request, rectify any failure to comply with such a covenant by making the Land
and the Improvements safe. clean and sanitary:

(e) not commit any wilful or voluntary waste, spoil ur destruction on the Land or do
anything on the Land that may be or become a nuisance to an owner or occupier of land
in the vicinity of the Land;

(I') use .ind OL'ciip'. (IK- I »\i:\ un]' in :n-'i\n\l:nn\ '.' illl iiiiit Irr llic ruipnM-'s scl i.'iu in llie

M;ui;irL'inciu I'l.'.n:

(g) nol i.'nistrucl. pl.n'L- 01 ;il'li\ .in\ Impi'nvcnK'i]] iin nr ir [lif 1 ;nnl c\i-c|il ;^ |icrrniHL'i.l in

ihi.' N'i.inyui.'HK'nl ['Inn:
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(h) pay all accuunts and expenses as they become due for work performed on or materials
supplied to the Land at your request, on your behalf or with your permission, except Ihr
money that you are required to hold back under the Btiililcrs Lien Acr.

(i) if any claim of lien over the Land is made under the Builders Lien Act (or work
performed on or materials supplied lo the Land at your request, on your behalt'or with
your permission, immediately take all steps necessary to have tlic lien discharged.

unless the claim of lien is being contested in good laith by you and you have taken the
steps necessary to ensure that llie claim of lien will not subject the Land or any interest
of yours under this Agreement lo sale or Ibrt'eilure:

(j) 1101 cm or rcmo\<.' liinl'cr >in nr Ironi ill,' I .nui l.\ nh>ml k'ms,' m'.mii.'J liii-- rinlii under ilic

/•<//'<.'\'f . f<.7 li> liHi'\ c'-'l (. t\'i\\ n limliL'r' •n IJK- i ,i?i>!:

(k) nol inli.'rtcre \'>iili iml'lit; ni.'i.'c'-' "\cr ili'j I .nnl:

(1) pL'rmil us. or nur .inlln''ri/cd rk'[~uvM'ni>ui\ i'^. :il rc.i.-~on;ihlc tinii.'s. ii> ins|iffl. i-'npi ;)ln.l

.md i l \ our ht'ok:. ;inJ ivi.'ni'Js ih.n in ,'iir n|iini. .11 !'..'l;il^ li. l lie iniunnalinn \ rn iii't'

ri;i|uii\-i.l If ri.'p'u'l "i ]^'n\ iilc ir i;^ nni.k'i t.lir- •\'ji\'L'nit:[|l:

(m) tlflHL'r to us. ,is Minii ;i^. r..;i~.-in:ih!> i\is-,il'!v. .ill ivn!'!'!'. 'M.' inj\ i,.\]uc-'] h'om xiin

ci.uit-'i-'rniiiL1 ^ our :K'U\ incs unilcr [lii~. \'L;iccnu'ui jml .ill nllK'r in,m..'i\ i\'l:il^J ii. Lni.s

AL'ri.'cnu-nt;

(n) take all reasonable precautions to avoid disturbing or damaging any archaeological
material found on or under the Land and, upon discovering any archaeological material
on or under the Land. you must imincclialely notify (he ministry responsible for
administtfrint; the Hvrilagv Consen'uinm .•((•/:

(o) permit us. or our authoris'ed representatives, to enter on the Land at any time to inspect

the 1.and and the [mproveinents. including without limitation to test and remove soil.

groundwater and other materials and substances, where the inspection may be necessary

or advisable for us to determine whether or not you have complied with your
obligations under ihis Agreement with respect lo Hazardous Substances, provided thai
we take reasonable steps to minimize any disruption of your operations:

(p) indemnity and save us and our servants, employees and agents harmless against all
claims, actions, causes of action, losses, damages, costs and liabilities, including fees of

solicitors and other professional advisors. arising out ofonc or more of the following:

(i) any breach, violation or non-pertbrmancc nt a provision ol this Agreement.

(ii) any conllict between your use of the Land under this Agreement and the lawful
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use of the Land by any other person, and

(iii) any personal injury, bodily injury (including death) or property damage
occurring or happening on or olTthe Land by virtue of your entry upon. use or
occupation of the Land.

and the amount ot'all such losses, damages, costs and liabilities will be payable to us
immediately upon demand: and

(q) on the termination of this Agreement.

(i) peaceably quit and deliver to us possession oflhe Land and. subject to
paragraphs (ii). (iii) and (iv), the Improvements in a safe. clean and sanitary
condition.

(ii) within "" days, remove from the Land any Improvement you want to remove, if
the Improvement was placed on or made to the Land by you. is in the nature of a
tenant's fixture normally removiible by tenants and is not part of a building
(other than as a tenant's fixture) or part oFlhe Land and you are not in default of
this Agreement.

(iii) not remove any Improvement I'rom the Land if you are in default of this
Agreement, unless we direct or permit you to do so under paragraph (iv).

(iv) remove from the Land any Improvement that we. in writing, direct or permit you

to remove, ollier than any Improvement permitted to be placed on or made to the

Land under another disposition, and

(V) IVMl'l'l; till.' SUI'I.KY ol'lllc I ,iiii[ 1,1 ||K' n'nililn'i) Jcscrilicd in ilic MuinigciHL'i'il

Phili. bill it'vnii iii\' n.H <lii\:fleJ "!' ivi nulU-J 111 rein.i\i.' ;in lnipf"\ i.'niL-iil under

p;u';iyr;lph (iiil. llii". ]'';n';i;-!i',i|)!i ".ill rrl .'i'rl'. i'.'lli;il |'';u'l ol'llii.'inrijCL'ol'llii.'

I ;n nl rn \\lu\;li ihal l[n|i]'>ivcniL'nl i>. 1. t.ii.ci.l.

and all ol your right, interest and estate in ihe Land will be absolutely forfeited to us.
and to the extent necessary. this covenant will survive the termination of this

Agreement.

5.2 You will not permit any person who enters upon or uses the Land as a result of your use of the
Land under this Agreement to do anything you are restricted from doing under this Article.

5.3 You must not use all or any part of the Land

(a) for the storage or disposal of any Hazardous Substances; or
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(b) in any otlier manner whatsoever which causes or contributes to any Hazardous
Substances being added or released on. lo or under the Land or into the environment

from the Land:

unless

(c) such storage, disposal, release or other use does not result in your breach of any other

provision of this Agreement, including without limitalion. your obligation to comply
with all laws relating in any way to Hazardous Substances. the environment and human

health and safety: and

(d) we have given our prior written approval to such storage, disposal, release or other use

and for certainty any such consent operates only as a consent for the purposes of this
section and does not bind. [imit. or otherwise afTcct any olher governmentai authority
from whom any consent, permit or approval may be required.

5.-I DfspiiL' an\ i.illii.'r fi\\i\ isioii ol'llii;- A.'i'L-emL'nl \"i! inn ••I:

(a) (in ihi; f\pir\ or i.'.'irlier ieri)iinaliui) "I'lhi*. A^i'L'fnii.-iu: ;nnl

I b I ;il ;»l\ lime il' ^c ri-\|t.cs| ;in>| il \ un .iit- in ln\-,n I] .il\' >'nr nlili^.ilioii^ tiiulL'r llii-.

AL'recHK'nt ri.'hilin'.; In I l;i/;n'ilniis Snh^i:iiii.\'s'

prompth reinn\ i.' I'roin tl'L' 1 .iiiil nil I l,i/;]n.lnu' Si]li'i.,in\'s •,I..H\'L|. in Jis(iii-.i.\J rl', on ili^' 1^111^1.

or which liavc (I||KT\\ i.sc lii.'i.'n iiJtlcd or rck'.i.^'il .m. ii1 n^ under [IK' I jnd:

1C ) li\ \(ui: or

id) ;is y rcsilll ol'llr.' n^c nl lllc I .uul imJt'r llii-. \L;iit.'rn]Cnl

^1\'J ;11)(] t'\CC|'ll i HI I \ 111 lli^' I'ML'HI lh;il '\'.' l)..n >.' :'r i.'ii ,. ^rhn' ", rilk'n ;i|i|'i..^ ;il c\]'i'i.''.''l\

,illu\\ iny -.pi.-cif'ii.'d I l;i/;irdi>ns SI||I>,I;|[K'L-'. In it'm.iin ni^ lln-- I ;IHL| lollin' IIIL: llic i-'\(?in n I'I In-

I n'm.

5.5 We may from time to time

(a) in the event oflhc cxpirv or earlier tcrminatiun of'ltii.s Agreement:

(b) as a condition of our consideration of any requesl for consent to an assignment of this
Aereemeni: or

(c) if we have a reasonable basis for believing thut you are in breach otyour obligations
under this Agreement relatins to Hazardous Substances:
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provide you with a written request to investigate the environmental condition oFthe Land and
upon any such request you must promptly obtain, at your cost, and provide us with, a report
from a qualified and independent professional who has been approved by us, as to the
environmental condition ofthe Land, the scope of which must be satisfactory to us and which
may include all such tests and investigations that such professional may consider to be
necessary or advisable to determine whether or not you have complied with your obligations
under this Agreement with respect to Hazardous Substances.

5.6 You must at our request from time to time, but not more frequently than annually, provide us
with your certificate (and if you are a corporation such certificate must be given by a senior
officer) certifying that you are in compliance with all of your obligations under this Agreement
pertaining to Hazardous Substances, and that no adverse environmental occurrences have taken

place on the Land, other than as disclosed in writing to us.

ARTICLE 6 - LIMITATIONS

6.1 You agree with us that

(a) in addition to the other reservations and exceptions expressly provided in this
Agreement this Agreement is subject lo the exceptions and reservations of interests,
rights, privileges and titles referred to in section 50 of the Lam! Act;

(b) other persons may hold or acquire rights to use the Land in accordance with enactments
other than the Land Act or the Ministry of Lands, Parks ami I lousing Act. including
rights held or acquired under the Coal Act, Forest Act, Geoihermcil Resources Act,
Mineral Tenure Act, Pelroleum UIKI Nalui'dl Gas Act, Range Act. Wulw SustaiiwhilHy

Act or Wildlife Act (or any prior or subsequent enactment of the Province of British
Columbia of like effect); such rights may exist as of the Commencement Date and may
be granted or acquired subsequent to the Commencement Date and may affect your use

of the Land;

(c) other persons may hold or acquire interests in or over the Land granted under the Land
Ad or the Minislry of Lands, Parks aiul HotniingAcr. such interests may exist as ol'the
Commencement Date; following the Commencement Date we may grant such interests
(including fee simple interests, leases. statutory rights of way and licences) however we
will not grant any such interest ihat would result in the need to amend the Management
Plan unless we have first complied with the requirements of'this Agreement with regard
to the amendment of the Management Plan: subject to this you acknowledge that your
use of the Land may be affected by such interests and ihe area or boundaries of the
Land may change as a result of the granting of such interests;

(d) you liave no right to compensation from us and you release us from all claims, actions,
causes of action, suits, debts and demands that you now have or may at any time in the
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future have against us arising out ot'any conflict between your use of the Land under

this Agreement and any use of. or impact on the Land arising from the exercise, or
operation of the interests, rights, privileges and titles described in subsections (a).(b).
and (c):

(e) for greater certainly, our rights to grant other interests over the Land as provided in
subsection (c) extends to any Intensive Use Site or area where you arc entitled to secure
Improvements or otherwise restrict public access as specified in the Management Plan:

(f) this Agreement does not limit any right to notice. compensation or any other benefit that
you may be entitled to from time to lime under the enactments described in subsection
(b). or any other applicable enactment:

(g) you will not commence or maintain proceedings under section 65 of the Lund Art in
respect of any interference with your use of the Land as permitted under this Agreement
that arises as a result of:

(i) the lawful exercise or opcralion of the interesls. rigius. privileges and titles
described in subsections (a), (b) and (c): or

(ii) public access to the Land other than public access to an area where you arc
permitted to secure Improvuments or otherwise restrict public access as

specified in tlie Management Plan:

(h) Ihi.s Am'i.'cniciu i.s MihiL'L'l lii llii: prnir ri^iil-. iii ilii.' linldcr rl ill..' '• ;. .;r.i't 111 i ii . i.ij'.i'irn

ItH t ^ini'uinp- .;(i' l;i L'->ii;' iiiK^^ ! .in-i - r '•• ! ;1 ;ic!^ : I •';L'I ".•..' •'! ' \ i u^.su' 'n i< Lt

t nUHillH!!.. . I ill I, ":•}•. l.i.>ii I i ,i.,l. I i!! ; !! ;li'' • i. • '•"> .' ' •I I l:i.. i"V|l!l'H ;. !

I ii I in.". \\ ,.n.rli!K' "n.!. • i Hi,!'. ; :i.' 11 ' 11 I \ ••• • ' ••.^•1. ;^;1. i,l \.'i.l,'l];,'i.; !,-!• '.Ij'.lH^

•Lii'r' '.. .'iHn';l.',i I;... ,l.'.'r..'i ',', :'^ ,.,, - ! , ! ,. I ;n 1' 1 ' • :

(i) you will not remove or permit the removal ul'any Improvement from the Land e.scept as

expressly permitted or required under this Agreement;

(j) any interest you may have in the Improvements ceases to exist and becomes our

property upon the termination ol'this Agreement, except where an Improvement may be

removed under paragraph 5.1(q)(ii). (iii) or (iv) in which case any interest you may have
in thai Improvement ceases lo exist un(J becomes our property if the Improvement is not

removed from the Land within (he time period set out in paragraph 5.1 (q)(ii) or the time
period provided for in tlic direction or permission given under paragraph 5.1(q)(iii): and

(k) if. alter the termination of this Agreement. \vc permit you to remain in possession of the
[.and and \vu accept money from you in respect of such possession, a tenancy from year

to year will not be created by implication ol'law and you will be deemed to be a
monthly occupier only -subject to all of the provisions ol'this Agreement. except as to
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duration, in the absence of a writlcn agreement to the contrary.

ARTICLE? - SECURITY AND INSURANCE

7.1 On the Commencement Date. you will deliver to us Security in the amount of $.':•.' liiii.i'ii

which will

(a) guarantee the performance ot'your obligations under this Agreement:

(b) be in the form required by us; and

(c) remain in effect until we certify, in writing, that you have fully performed your
obligations under this Agreement.

7.2 Despite section 7,1, your obligations under that seclion are suspended for so long as you

maintain in good standing other security acceptable to us lo guarantee the performance of your

obligations under this Agreement and all other dispositions held by you.

7.3 We may use the Security for (he payment of any costs and expenses associated with any of
your obligations under this Agreement that are not performed by you or to pay any overdue
Fees and, if such event occurs. you will, within 30 clays of that event, deliver further Security to
us in an amount equal to the amount drawn down by us.

7.4 After we certify, in writing, that you have fully performed your obligations under this
Agreement, we will return to you the Security maintained under section 7.1. less all amounts

drawn down by us under section 7.3.

7.5 You acknowledge that we may. from time to time. notify you to

(a) change the form or amount of the Security: and

(b) provide and maintain another form ot'Securily in replacement of or in addition to the
Security posted by you under this Agreement:

and you will. within 60 days of receiving such notice, deliver to us written confirmation that the
change has been made or ihc replaceincnl or uddilional form of Security has been provided by

you.

7.6 You must

(a l \\ it lli nil lirnitnm vnur nl')iiL';itinns rr li.il);lilir-. uinlrr llii-' A'.'i'Li.'illi.'ul- ill i.»iir L'\|X'nse.

pua'linsi.- ;mJ in;]ini;iiit i-lnrinu ihc I en n l lie i.'lln'\ in'-' inMir.HK'i-' \\ itli inMirci's liccnsci.l

to Jo bu^iik'^s in (. anadu:
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(i) Commcrriyl (icnL'ryl I iabililv inMiruin.'i.- in :in ;inioiiin ot'not lt.\s.s iliun

$2.Olill.IIDII.Dll inclu.si\c per uci.'uneiti-'i.' in.'.nriny .ly.iinsi li.ibilily Ibr i-iersonal

injup.. hudily injurv (inclndint; Je;itli) ;nid pr>ipcrt\ i.lainyyc, including covt'rui.ie

for :ill .n.'cii.lenls or (iccnrrfnces <in ihi.' t.iitiiJ or tlic lnipi'u\cinents. Sui.'li policv

will iitclucle L'I'USS liability, liability us'.nmnl iuult'r i:nntr;ici. provision to pro\i(Ji.-

3(1 diiv.s ;nl\ain.'e nolici.' l» ii.s ot'ni;ilL'ri;il i.hanrc 111' t.'unt.'t'llalion. and include us

as .Klditional insurcil:

(b) ensure that ;ill insuranci.' rfqnirft.l ti.' bL- inain(;iined hy you umlct thi*- Agrcemcnl is

primary ;ind (.IUL'S noi ruquire llic sliariny ol';in\ l»-,s b\ any of our insurers;

(c) within 10 Viorkiny davs ol'Cdnnncnci-'mcnl Dale ol' this Ayrci.'nn.'nl, provide to u.s

evidence olall rci.]uircd in.siirniii.-c in llic Ibnn >>l';i t'omplcli-'d "llro\im.'e of British

Columbia Ccrlilk\itc ol'Insurance":

(d) if the required insunmcc poln:\ or poliLifs expirf or are cnncrllcd hcl'ort; ihe end ol'lhe

Term ol'thi.s Aurecnicnl. pros ide \\ illiin 1(1 \\orkiny cl.i\s Dl'tlii; c.incellatian or

e\plr;nion. evidence ol ne\\ or a'n(-'\\;il pnln.'s rr pnlicic-. ol ;ill rcL|tiirciJ insurance in (IK-

Ibrni ol'a complctci.l "l-'roxini.'c ol'Hritisli C i>lnmbi;i ('L'rlinc.iie nl'Insurance":

(c) not\villi.sl;int)iny subscclion (c) i.'r (tl) above, il'ri-'qiicsk'tl h\ us. pro\ ide to iis L'crlil'ied

copies ofthe rcquiivd insurance |iolii;ics.

7.7 We may. aflin.; rcasonylil'i. Irom lime lo lime. rei.|iiiii-' \ on In

(;il i:h;mm-' the aiiioiiiil ol'iiisuram.'i.' si.'t »ui in '.iibsi-'i.-iion 7,(i(;i): ynij

(b) provide anJ inainlnin .nmllier lv|'ic or 1>|^"' '>l'insur;incc in ri;pl;iCL'mml otdr in addilion

to the in.surance prcviousl't ri.'<.|tiircd lo lii-' in.iintiiiiK'J h', \nu Liinlcr lliis Agrc'eincin:

and you will. \s ilhin 60 da\ s (i|'rcL'ei\ iny sni.'li noln\'. raiiSL- tile inniuuns uiul Ivpe-, I'o (•11:

changed ;incl deliver lo LI.S ;i cdinpleted "Pro\ ince of lirilisli L'alnmbia ('erliHualc ot' Insuranci.''

lor all insurarn.'e tlicn reqtiii'fJ lo l.-ii; maintained h\ ^ 011 under lliis Amceincnl.

7.S You ,sh;ill pro\ iilu, niaiinain. ;inJ |');i\ for ;iny ;iJJiiinn;il in&nrain.-c \\liii.'li \ou ;ire rci]iiirccl by

law to a\rr\. or vJiich ^ uu i.'unsider ncccNsyrv in inMiri.' risks IKU O||UTI\ isc rovered hv llic

in.siir.ince spi;cil1cij in llii^. •Yyi'ccnieiit in vonr sole i.li^Li'L'lion.

7.9 You waive all rielils nfrccoursc ;iu;iinsl us \\ith I'I.'L';H\I lo tl;unaL'c in \i>uro\Mi propcrlv.
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ARTICLE 8 - ASSIGNMENT

8.1 You must not sublicense. assign, mortgage or transfer this Agreement, or permit any person to

use or occupy the Land, without our prior written consent. and a request for such consent will

be assessed by us in accordance with applicable laws and policy at the time of the request and
in the absence of applicable laws and policy consent will not be unreasonably withheld.

8.2 Prior to considering a request for our consent under section 8.1. \ve may require you to meei

certain conditions, including without limitation. that you provide us with a report as to the
environmental condition of the Land as provided in section 5.5.

ARTICLE 9 - TERMINATION

9.1 You agree with us that

(a) if you

(i) default in the payment of any money payable by you under this Agreemenl, or

(ii) fail to observe, abide by and comply with the provisions of this Agreement
(other than the payment of any money payable by you under this Agreement),

and your default or failure continues for 60 days alter we give written notice of'the
default or failure to you.

(b) if, in our opinion. you Fail lo make diligent use ol'the Land tor the purposes set oulin
this Agreement, and your tailure continues lor 60 days after \ve give written notice of
the failure to you:

(c) il'\\c rancL'l .innllK'r ili.^])r~,i]i"n injjc lr MH] h'r ; i^irpo^i.- :.';l riit in ihc Vl;»);i;-'cm>;nl

l1],1 n. h.;L;msc ol'' 1.1 nr t!i.'lauk ur l:i!lm\' nnJ^'i' 'ih.it ilis]iM?ilirn:

(d) if you

(i) become insolvent or make an assignment for the general benefit of your
creditors.

(ii) commit an act which entitles a person to take action under the Bankruplcy and
Insolvency Act (Canada) or a bankruptcy petition is filed or presented against
you or you consent to the filing of the petition or a decree is entered by a court
of competent jurisdiction adjudging you bankrupt under any law relating to
bankruptcy or insolvency, or
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(iii) voluntarily enter into an arrangement with your creditors:

(c) if you are a corporation.

(i) a receiver or receivcr-managur is appointed to administer or carry on your

business, or

(ii) an order is made. a resolution passed or a petition filed for your liquidation or
winding up;

(0 if you are a society. you convert into a company in accordance with the Society Act
without our prior written conseni:

(a) if this Agreement is taken in execution or altachment by any person: or

(h) if we require the Land for our own use or. in our opinion, it is in ihe public interest to
cancel this Agreement and we have given you days" written notice of such

requirement or opinion:

this Agreement will. at our option and with or without entry. terminate and your right to use
and occupy the Land will cease.

9.2 I ('the condition complained of (other than tlic payment of an) money payable by you under tliis
Agreement) reasonably requires more lime to cure than 60 days. you will be deemed to have

complied with the remedying ofil il'you commence remedy ing or curing the condition within
60 days and diligently complete the same.

9.3 You asree with us ihat

(a) you will make no claim against us Ibr compensation. in damages or otherwise, upon the

lawful termination of this Aarcement under section 9.1; and

(b) our remedies under this Article arc in addition 10 those available to us under the Lund
Act.

ARTICLE 10 - DISPUTE RESOLUTION

10.1 If any dispute arises under this Agreement, the panics will make all reasonable etfortsto
resolve the dispute within 60 clays uflhe dispute arising (or within such other timi; period
agreed to by the parties) and. subject to applicable laws. provide candid and limely disclosure
to each other ofall relevant tacts. intbrmation and Jocumenls to facilitate those efforts.

10.2 Subject to section 10.5. ifa dispute under.this Agrecmcnl cannot be resolved under section

10.1. we or you may refer the dispute to arbitraliun conducted by a sole arbitrator appointed
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pursuant to the Commercial Arhiti-ation Act.

10.3 The cost of the arbitration referred to in section 10.2 will be shared equally by the parties and
the arbitration will be governed by the laws of'lhe Province of British Columbia.

10.4 The arbitration will be conducted at our offices (or the ofTices of our authorized representative)
in < i 'nnhrook, British Columbia, and if we or our authorized representative have no office in
I i nnhiork, British Columbia. then our offices (or the offices of'our authorized representative)

that are closest to ' i.;ii;i'ii ••! . British Columbia.

10.5 A dispute under this Agreement in respect ol'a matter wiihin our sole discretion cannot, unless

we a.yree, be referred to arbitration as sel out in section 10.2.

ARTICLE 11 - NOTICE

11.1 Any notice required to be given by either party to the other will be deemed to be given if
mailed by prepaid registered mail in Canada or delivered to the address ofthe other as tbllows;

to us

MINISTRY OF FORESTS, LANDS AND NATURAL RESOURCE OPERATIONS
i "11,:' liiculiv K..^

1 '.liU'iooL [H \ It .'< i!:

to you

li.l.l::<il!.t.i':\\;U': I i'i'S ;'.i.l;'>i'iil' ,'j i ''.: ! i"^,' '.'; ^\n;',i)U'

I'l ' l!ii\ '-n;

'^•,.l>lol^-. iil \ "I -'•~r:

or at such other address as a party may. From time to time. direct in writing, and any such notice

will be deemed to have been received it'delivered, on the day of delivery, and if mailed, 7 days
after the time of mailing, except in the case of mail intcrruplion in which case actual receipt is

required.

11.2 In order to expedite the delivery of any notice required lo be given by either party to the other,
a concurrent facsimile copy ofany notice will. where possible, be provided to the other party
but nothing in this section, and specifically ihe lack of delivery of a facsimile copy ofany
notice, will affect the deemed delivery provided in section 11.1.

11.3 The delivery of all money payable to us under tliis Agreement will be effected by hand, courier
or prepaid regular mail to the address speciHed above, or by any other payment procedure
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agreed to by the parties. such deliveries to be effective on actual receipl.

ARTICLE 12 - MISCELLANEOUS

12.1 No provision of this Agreement will be considered to have been waived unless the waiver is in
writing, and a waiver ofa breach of a provision of this Ayreement will not be construed as or

constitute a waiver of any further or other breach of (lie same or any other provision of this

Agreement, and a consenl or approval to any act requiring consent or approval \\W not waive

or render unnecessary the requirement to obtain consent or approv;il to any subsequent same or

similar act.

12.2 No remedy conferred upon or reserved to us under this Agreement is exclusive ol'any other

remedy in this Agreement or provided by law. but that remedy will be in addition to all other
remedies in this Agreemenl or then existing at law. in equity or by statute.

12.3 The grant of a sublicence. assignment or transl'er ol'lhis Agreement does not release you from

your obligation to observe and perform all the provi.siuns orihi.s Agreement on your part to be

observed and performed unless we specifically release you t'rom such obligation in our consent

to the sublicence. assianmenl or transfer of this Anreeinent.

12.4 This Agreement extends to. is binding upon and enurus lo the benefit of the parties. their heirs.
executors, administrators, successors and permitted assigns.

12.5 It', due to a strike, lookout, labour dispute, act of God. inability to obtain labour or materials.

la\v, ordinance, rule. regulation or order of a competent governmental authority. enemy or

hostile aclion, civil commotion, fire or other casually or any condilion or cause beyond your

reasonable control, other than normal weather condiliuns. you arc delayed in performing any ol

your obligations under this Agreement, the time for the pcrfbnnam.-e of that obligation will be
extended by a period of time equal to Ihe perifid of lime of the delay so long as

(a) you give notice to us within 30 days of the commencement ot'lhe delay setting forth the
nature of the delay and an estimated time I'rame tbr the peiTormancc ot your obligalion;
and

(b) you diligently attempt to remove the delay.

12.6 You acknowledge and agree with us ihat

(a) this Agreement has been granted to you on the basis that you accept the Land on an "as

is" basis:

(b) without limitation we have not made. and you have not relied upon. any representation
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or warranty from us as to

(i) the suitability ofthe Land for any particular use. including the use permitted by
this Asreement:

(ii) the condition ot'the Land (including surface and groundwater). environmental or
otherwise, including the presence olor absence of any toxic, hazardous,

dangerous or potentially dangerous substances on or under the Land and the

current and past uses of the Land and any surrounding land and whether or not
the Land is susceptible to erosion or Hooding;

(iii) the general condilion and slate ol'all utilities or other syslcms on or under the
Land or which serve the Land:

(iv) the zoning of'lhe Land and the bylaws ofany government authority which relate
to the development, use and occupation of the Land; and

(v) the application of any federal or Provincial enactinent or law to the Land:

(c) you have been afforded a reasonable opportunity to inspect the Land or to carry out
such other audits, investigulions. tests and surveys as you consider necessary to

investigate those matters set out in subsection (b) to your satisfaction before entering
into this Agreement:

(d) you waive, to llie extent permitted by law. the requiremeni if any. tor us to provide you
with a "site profile" under the Enviivnmi.'nUil .Mtinu^emenl Aci or any regulations made

under that act:

(e) we are under no obligation, express or implied, to provide Imancial assistance or to

contribute toward the cost of servicing, creating or developing the Land or the

Improvements and you are solely responsible for all costs and expenses associated with

your use of the Land and ihe Improvements for the purposes set out in this Agreement:

and

(0 we are under no obligation to provide access or services to the Land or to maintain or
improve existing access roads.

12.7 You agree with us that nothing in this Agreement constitutes you as our agent, joint venturer or

partner or gives you any aulhority or power to bind us in an) way.

12.8 This Agreement does not override or afTect any powers, privileges or immunities lo which you

are entitled under any enactment ofthc Province of British Columbia.
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The parties have executed this Agreement as of the date ol'reference ot'this Agreement,

SK.NU) on hch;iH\>l' HKR MA.IES \\
TIII.Otll-.RN liN RK.HI 01 IHt:
I'KOVINCl: OF BKIIISII ( ()L I'MBIA
h\ llic nuni.ster I'L'^ponsiblc' I'or ilii; / (ini! If/

nr [lie miniskT's .uilliori/cd r>.'|)i'i;si.'nl;ni\i.'

Minisii.'r mponsiblc I'or llic l.uiul .h'l

nr the minislt'r's ani.huri/i.-i.l i'i;prc-M'niaii\L'

SIGNIiDon MiaH'ol'iLU'.v 111 n\ *>i''! ill :\

b\ ,1 Jnl^ nnllnn'i/cd si'.!n;llol'\

n:!ii r \n l':\i<RS!iir

AuthrriA'tl Sitiiulor'.

COMMERCIAL RECREATION LICENCE - MP Page 22 of



License of Occupation LEGAL DESCRIPTION SCHEDULE File No.: 4405329
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(1 of 2 - Extensive Area). That part of the remainder of the NortheasH/4. Section 32, Township 23. Range 1, W6M. Kootenayblstricl: that part o( Section 33, Township 23. Range 1. W6M, Kootenay District;
Miat part of the remainder of the NW 1/4, Section 33. Township 23. Range 1, W6M. Kootenay District, that part of RW over Section 34. Township 23, Range 2. W6M. Kootenay District and parts of Section 33,
Township 23, Range 1. W6M. Kootenay District, as shown on Plan 11280 flled in Nelson Land Title Offjce:'toge<her with unsuiveyed Crown land In the vicinity of Greeley Crack. Kootenay District, more
particularly shown outlined in red and containing 257.2 hectares more or less.

P of 2 .5 Intensive Use Sites) 1) Bungee Centre 0.32 ha <•/-: 2) Campground Secondary Intensiue Use Site 2.02 ha +/-; 3) Campgraund Primaiy Intensive Use Site 0.005 ha +/-: 4) Mid-mountian Intensive Use
Site 0.029 ha +/-; 5) Mountain Road (3km x 5m) 1.5 ha +/-
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Scale. 1:15,000

BCGS Mapsheet(s): 82L100/S2M.010
4405329 Exlensive Area boundary
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IntensivfUsc Sites



MEMORANDUM

DATE: December 5, 2018

TO: Jason Roe, Blacktie Properties LP, Revelstoke, B.C

Gemma Woods, Blacktie Properties LP, Revelstoke B.C.

FROM: Giles Shearing, M.Sc., AScT (QEP), SEC Shearing Environmental Consultants, Revelstoke, B.C.

SUBJECT: Environmental Opportunities for Relocating Greely Road Outside the lllecillewaet River SPEA

SEC was asked by BlackTie Properties LP (Proponent) to comment on opportunities for improving

environmental attributes along Greely Road in Greely, B.C. SEC understands the following:

• The Proponent would like to relocate Greely Road south towards the existing Canadian Pacific Railway

line shown on the Location Map below to allow for the creation of subdivided fee simple lots that

would then boarder the lllecillewaet Streamside Protection and Enhancement Area.

• As part of the subdivision process the Proponent intends to complete a Riparian Areas Regulation

(RAR) assessment and have all subdivided properties confirm to the Streamside Protection and

Enhancement Area (SPEA).

• Use the existing road as part of a trail network behind the subdivided lots (Photographs 1 and 2).

Revelstoke Adventure park Master plan
Proposed Pa'cefaslion

u:,.,.»-u:cn te^
-VBHA

Figure 1. Location Map.

SEC Shearing Environmental Consultants

1634 McKinnon Road, Revelstoke, BC, VOE 2S1 - 250-683-8882



SEC
The provincial Riparian Areas Regulation states that RAR does not apply to existing permanent structures,

roads and other development within riparian protection areas are "grand parented." Landowners can

continue to use their property as they always have even if a streamside protection and enhancement area is

designated on it. The Regulation also has no effect on any repair or reconstruction of a permanent structure

on its existing foundation. Only if the existing foundation is moved or extended into a streamside protection

and enhancement area (SPEA) would the Regulation apply.

The existing roadway is most likely owned by the crown. Transferring this property from the crown to the

Proponent for development should not influence the permanence of the road as it relates to RAR; however,

this point requires further clarification.

Environmental benefits from moving Greely Road south include:

• Approximately 400 m out of the 620 m where Greely Road parallels the lllecillewaet River is within 5 m

of the top-of-bank. Removing vehicle traffic from with the SPEA would ensure vehicle waste products

(oil, gas, diesel, break dust) did not enter the river or riparian corridor.

• Increased access for wildlife including small and large mammals and birds.

• Increased vegetated area within the existing riparian area (if part of the road is removed and

revegetated).

Opportunities for environmental enhancement include:

• Including as part of the master trail plan for the development a wildlife travel corridor plan.

• Consider removing half of the existing road adjacent to the lllecillewaet River and revegetating this

area with native grasses and shrubs (approximately 1500 m2) and adding decaying large woody debris.

Environmental regulatory steps to grant approval for a mix-use trail might include but is not limited to:

1. A submission under the Riparian Areas Regulation to establish the SPEA.

2. A submission under the Fisheries Act if the mechanisms in RAR do not allow for trail use.

Thank you for your attention. Please contact the undersigned if you require more information.

Giles Shearing, M.Sc., AScT

Principal and Lead Consultant

SEC Consultants

Revelstoke, B.C.

SEC Shearing Environmental Consultants

1634 McKinnon Road, Revelstoke, BC, VOE 2S1 - 250-683-8882



SEC

Photographs

Photograph 1 - View southeast towards lllecillewaet River riparian corridor adjacent parallel with the existing Greely

Road Dec. 3, 2018).

Photograph 2 -View east towards lllecillewaet River riparian corridor adjacent parallel with the existing Greely Road

(Dec. 3, 2018).

SEC Shearing Environmental Consultants

1634 McKinnon Road, Revelstoke, BC, VOE 2S1 - 250-683-8882



SEC

Photograph 3 - View west towards Greely Road and the lllecillewaet River approximately 200 m east the Greely

bridge intersection (Dec. 3, 2018).

Photograph 4 -View west towards Greely Road and the lllecillewaet River. Approximately 400 m of Greely Road river

frontage east of the Greely Bridge parallels the lllecillewaet River's top-of-bank (Dec. 3, 2018).

SEC Shearing Environmental Consultants

1634 McKinnon Road, Revelstoke, BC, VOE 2S1 - 250-683-8882


